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HITINA

FIRST AMENDMEMT T0
FURDY-WITCHER “DE ANZA POTINT TQURIST AREA" LEASE

A
TIIIS AGREEMENT, dited this zg,( ;; day of jI:%ﬁf::4<«/

¥

in the County of San Dlego, State of California, hereinafter
called "Leszor" and M, I'. PURDY and LILA WITCHER, hercinafter
called "LosseeW, WITHWESSETH:

Thaet for and in consideration of the muitual teneflts to be
derived from this amcndmcnt: it 1s agreed:

1, That that certain lcase of the "De inze Point Tourist
Area" execufted between the partles hercto on the 18th day of
May, 1953, and £ilcd with the City Clerk of sald City as Docu-
went MNo. 433606, be, and 1t is hereby amended in this particular
and nene other, to-wit:

By substituting fer the second paragraph in the seventh

section of sald lease, a new paragraph which shall read

as follows:

MLossor agrees to £111 sald aress with suitable
materials. Lessee ggrees to grade sueh £i11 In such

z manner as to provide adequate surface dralnage for

the improvements to ha placed thereon by the lsssec,

Lassen agreas Lo cover such arces as may be in need

thercof with a dirt £111 of not Iess than six (&)

inches."

2, TFor all £111 placed by lessee in accordance with the
requirements of the second peragrapn of the seventh section of
said leasc o3 hereby amended, lassor shall pey to lessee the
sum of two and four tenth cents (%0.024%) rer square foet, payable
monthly upon recelpt of invoices therefor and ccritiflcation by

lesseo as to the actual number of sguarc feot of £111 placed,



and the approval of said invedces and £i11 by the City Engineer
of lessor.

The obligation of lessor to pay for sueh £111 shall in no
event excced the sum of SEVENTY THCUSAUD DOLLARS ($70,000.C0)
and sald obligation shall cease four and one~nalf years from
the cffective date of this amendment, and therezfter any such
£111 shall be placed at the sole ¢xperse of lessec.

Payments hereunder shall be in full satisfaction of the
grading, £i1ling, inspection and enginesring required by lessor
wlth respect to the subject 111 pricor teo thls amendment.

3. Iesgsee accepls the obligations contained in thls agrce=-
rment in full satisfactlon ¢f the worlk required of lessor in
the seecond sentence of the second paragraph of the gevanth
scetion of sald lezse, pricr to 1ts amendment herein,

It 1s also the intent of thr lessees Lo hereby écknowledge
that the £3i11 plzced by Frank Dredgiag Company under contract
with The City of San Diepo dated January 18, 1952, and filled
in the office of the City Clerk as Document ¥o. 243808 is
accepted as suitable material.

L, ILessee shall have the right, prior to 1ts cceupaney
of the leaszd premlscs, to enter thereon and perform such 1m=-
vrovement work as legssee may censider deslrable,

5, In the event that a sltuation arises which shall
bring inte operatidn or effect, the sixth gection of said
leagse and at such time there is still due from lessor, moneys
payable undcr seétion 2 of this agreement, then 1f the partles
cannot negotiate a reasonable ond Just settlement, the cbliga-
tion as to the placement of the then uncompleted Till shall
revert to and bte reimpoqu upon lessor in the same manner as

1t existed prior to the amendment herein contalned.
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IN WITHESS WHEREQF, this agreement on the day and vear
first hereinabove written, is executed by The City of San
Diego, actinpg by its City Monager, pursuant to the authority
contained in Resolutionr Mo. ___ _“ of its City Counecil,
and by the lessees heretn.

THE CITY OF 355 DIEGO,
-
By Eék;gxf(é;ﬁgiw/

....... axbsent. G4ty Manager,

-5

Mo Fo Purdy A

— {

X o i, //(/ L,//,g/e_/

LllaTWitchur -
Lesgces.

"I HEREDY APPROVE the Torm and legality of the within
rh
First Amendment to lease, this 20 “day of Cchﬁ_‘
1952,

J. ¥, DuPalUL, City Attorney,

....X.Eeﬁﬁty-CityWAttthey

o7
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THID ASSTICGEMEIT, made and entered into a5 of the lst
day of Iay, 195L, tr and hetwaen MARIAY RSLER PURDY arnd

LITA C. WITCIER, hereinofter sometinmes referrad ©o 2s
"Agoipgnors™, and DI AMZA MARBOR INC,, a California corporaticn,

sometimes referred to as Wissignae®,

b L] .

That for and in consideration of the sun of {1.£0, thia
day in hand paid by the Assignec te the Assignors, roceipt
whereol iz Rersby aslknowledzed, and for other mood and wvaluablae
consideration whether herein cxpresscd or not, MARTAII FZSLER
PURDY and LILA €, WITCHER do hersby and by those presents sell,

.

assimn, transler and get over unto D ANZA DARBOR TiHG, a

Calilornia corporaticn, all of thoilr right, title and interest

in and Lo that cortain Lease dated Mav 1#, 1951, betweon tho
CITY OF SAN DIECQ, a Muniecipol corvoration, thereln desipgnatced

as M"Lossor'; and M, F, PURDY and LILA "ITCIHEL, therein dosignated
as "LesceeY, which said Leaso was Tilad with the City Clerk of
the said Cigy of San Diego 5 Docuwsment Ho. 433605, and a3 later
amended pursuant to authority contained in Resolution Ho.103508
off the City Council of the City of San Dlepo, and the said
Assipnee does herchy and by theso preosents accept sald assisgbment
and undertakes and agrees to be bound by the terms and concitions
of saild Lease as onended, and does hercbv oblipate itsocell o
rerform each and ¢very ol the terms and conditicons thercof as
fully and to the szame extont as thoush said Assipnee had hosn
naned 1w 5aid Leaso as the original Lossec.

This Assignmont is mado to DE ANEZA HARBOR TiC,., a Californi
corporation, vursuant to tMo provisions of Paragraph number
TWENTY-FIFTE of the above-cntitled Lease dated low 18, 1951,
uron the understanding: however, thot such hssitﬂmcnt shall not
Yoecore offecctive for any purpose unsil written consent of the

leasor has first been ohtained and until such written consont
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has heen executed on behalf of Lessor by i%s City Manager.

TW WITITESS WHLREOF, the Assigrors hove eiacuted this

nt and Secrctary-

execnted for and on its behall by Its Prasent

Treasurer thoraunto duly authorized, all as of the day and

04

year first hereinabove written.

IARTAN FESLER PURDY

be (0 A J

TILA €, NWINCHRR

ALY
"hgsignors™
. DE ANZA EARBOR INC., a California
Corperation, ::)
w#hmb’&&m{mfg
President
. ;
e & Hibhde
Secerctarv-Treasurer
‘ Mhaoignea®
..2..

N,

¢
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TITTEN CONSENT OF CITY IANAGER OF
‘.L CITY OF SAMl DIRCGO, A MUNICIPAT,
COHFPORATION, TO ASSTGMMENT OF IRASE

On behnls of the Ci.ty cf San Dicpo, a runiclipal
corporation, named as "Lessor" in the abeove-~mantionsd Assignment,
and as its City tlanager, I IEREDY CONSZHT TO the Assignment of
said above-mantioncd Lease being Doeument ol 433606, as

amendod, by “he Lessces MARIAN FESLER PURDY and LITA C, WITCHER,
harginabova reforred to ag Wisoigners® to DE AXZA UARBCR INC.,

a California corporation, hereinawbove referred to as MAssigneel.

DATED at San Diego, California, thisedX. day of

chﬂé(lr“ﬂ_— » 1954,
“ [

CITY MAWACER OF il CITY OR
SAN TETGCO

THE FCREGOING IS APPROVED AS TO

OIS O COHTENT:
2l 0 Lnn e

CITY ATTORNEY F‘O't THE CITY OF
SAYN DIBGO, CALITORNIA

X
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'DOCUMENT No. ...

OFFICE OF THE CITY CLERK
SAN DIEGO, CALIFORKIA
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COFICATION OF wEASLE AGHEEHENT

YR I s . . - C—/\"
FHIG AGRESMANT, made and cnbtered into this ;{uf_ day of

i : — N B
‘7EL£%_"____, 195%, by and telween THE CTTY OF SAD DIs80,

"

y
a munizipul corporation, haereinalter cnlled "City"M; and

D aHZA HARBOR IRC., o California corporaticn, hareinaflter
called "Corporatinn®, WITHaIZ&T:

WHSELAS, Mha TiLy e Lhe prodecossors in Inbevesl of
Corporabion, riarian Yesler Purdy aad Lilue €. Witchor, huve

cutered loto and eroouled o Leass apzeowment whereln CiLy

lewsod to such partios portions of Pueblo Lobs 179% and 1203,

for the nmurposc of consiructing

g, opgrating and maintaining

-
therson o tourlst uad tradler park arou, whien suaid Leoase

Agreanont is Ciled in Lhe alflece of the Cliy Clerk us Docu-

(%)
e
G\
(@]
o
=
[uh

ment He., b
WHIREAS, Marion Fesler Purdy and Lila C, witchc} and

C0rporution ertered Jnto and executad an assigimant of the

ufcremsntioned Lease Apreement, whersin sald Purdy and YWitcher

asslgned all their vight, LiLle amd interezt tn and to said

1 i
Laase Agreament to Jorporation; and

WHeR @S, City and Corperation are desirous of modilying
said Leaze Acveament Lo alter and amend the provisions affeet-

inp public lrability and property dumace fnsurance, YWorkmoen's
Compunsation Insuranco, and extended zcoveragpoe fire insurance,
HOW, THER«FORe, in conmslderation of the sutunl covenants and
conditions,

T I5 UNDuRSTOQD AND AGRSED by and batwe

n the partie

l.
(]

as [ollows:

Paragrach #i{teenth of sald Loose Apreement nereinabove

desoribed srall he, aad the sama i: hereby modified ond amendad

COSGEEG



to read as follows:

"IFifteenth, INSUBANCE., Lesser agrees Lo take
out and maintain public liability insurance with an
tnsurance carrier satisfactnry to Cilty Lo protect
againgt Ioss from Jiability imposed by law for damapges
onoaccount of bodily injury, ineluding death resulting
tnerefrom, sufferad or alleged to be sufferad by any
person or persons whabsoever resulbing directly or
indirectly from any act or activities of Lessez or
apy person scting for Lessee or under Lesses's con-
trol or direction, and alsc to protect against loss
From liabilityimposed by law Ior damages to any
proparty of any person caused directly or indirectly
by or [rom acts or activities of Lessee or any person
acting for Lessea or under Lesses's control or direc-
tion. Such publiec 1lability and property damage in-
surance shall be maintained in full fovrce and efflect
during the entire term of this lease in the amounts
of not la2ss than ONa [UNDELD THOUSAHD deollurs (8100,CC0.00)
{or one percson injured in one tceldent and not less than
THR e HUNDRD THOUSAND dollars (F300,000,C0) for more
than one person injured in onaz accident, and in the
amount of not less than TWENTY~FIVY THOUSAND dollars
($25,000.00) with respect to any property damapge ufore-
said, Proofl of such insuran2oe shall be filed with Clity
and shall be satlsfactory in {orm Lo City. Said policies
shitll have @ nen-cancellation-without-notice-to-CilLy
clauge and shall provide that cepies of 21l cancellation
notices shall b2 sentyto City 4o shall also name the
City ag an additional indurad. If Lessee doms not keep
such insurancae in full force and effect, City may take
out the necessary insurance amd pay the premium, and
the repayment thereof shall be deemsd Lo be a part of
the roatul and paid as sueh on the next day upon which
rent boecomes due,

"Provisions of this paragraph s to maintenance of
insurance shall not be construsd as limiting in any way
Lho extent Lo which Lesszes may be held responsible for
the pawvment of damapos Lo parsons or property resclting
from its aclivities or the actlvities of any person or
perseons for which 1t iz ctherwise responsible.™

II.

Paragraph Sixteenth of said Lease Agreement herainabove
degceribed snall be, und the sume Ia hereby modificd and amended
to read as follows:

"Sixtaentn, The Lessee further agrees to take out
ané¢ maintain the required policy or pelicies of Worwmen's
Compensation Insurance comring employees ¢f the Lessec,
and Lo regulre any zublesses ¢r concesslonaire authorized

by Logszez to use the leased premises to take out and main-
Ladn the reguired policies of VWorkmen's Compensation

00507



Insurance covering the employees of
concessionaire,

such sublessee or

The Lessee further agrecs to take out

and mainktain geinnded Coverapge Fire Insurance in an

amount of
iy and

sucih lnsuranes
gsatiszfactory in form to Clity,

shall provide
shall be sant
an additional

the neeessary
TORAYMED T

rental and paid

becomes dne

"Provisions
insurance snall not
the axtent to which Lesses may de
damazes to pRrInns or property
ties or the aclivi

the pavmont of
from Léz Aactivi

nat less than
unprovemonts on Lhe Joensed premisoes roat oY
shall be

B, 000, 00, insur;ng tne bujld-

Ciled milh City and ,hall be
21d policies shall have

a nnﬁ-c'nfellaLlan—Ulthont-noticc—to-City clause and

that copliey of ull cancellatiion notices
LO City #nd shall
insured.
insurance Ln full Torce and oL

1 also name the City us
LT lcsscc docs nobt keep such
‘Tack, Clty may take out

insuranee and pay Lhe premlum, and the
thaereol shall be fAwepmer to be a part of the
ws zneh on Lhe next day upon which rent

of this puragrzph as to maintenance of
be construed as limiting in any wa
be held responsible [or
resulting
ties of any persoun or

persons for which it is etherwise responsible, and Clty

snall have the right Lo increase
2d adequate as lesyes exton
premises."”

amount considore
on bhe demised

WHIEREQF

these limits to an
iy eperations

the partics hereto have caused this

agresment Lo be exezntoad, THA CTLY CF Sl DIWGO by ils City

WIMLEET,

Clty Council,

Seeretary-Truncsurer,

1 el eiY APPRO

Acresment this _5{&;_

neting pursuant to Resolution No.
and Do AWZA THANBOK THC, by its

the day and year

1
R
R

resident and

first above written.

TH CIUY OF SaN DIsGO

= ke

aswstamt Clty Hanagper

By

Dis Anda HARBOR INC.,
4 Californiz Corporation

)

President

'\ Ll ( .ﬁz/p}cﬁm/
Secretary-Treasurer
the lorepoling

o

e fO“L,Aﬂd lepality of

(Jx, of _Thae@n ., 1954,
g mn, City J\ttoznuf

w—fﬂ 7@4@4 o
Dfiputy Citty Alttorfiey

()O\.)‘\}S
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LAMERDMENT TO LEAéE'AGREEHEHT

THIS AMENDMENT TO LEASE AGRESMENT, executed this s
. , g )
day of '&4M4uuf;4/// , 1855, by and bhetween TUE CITY OF

SAN DIEGO, a municipal corporation hereinafter called "City"
and DI ANZA EARBOR INC. herelnafter called "Corporation',
WITNESSETH:

WHIREAS, City and the predecessors in interest of Cerporation
have entered into and executed a leace agreement and amendments
thereto whereln City leased to such parties portions of Pueblo
Lots 1798 and 1208 for the purpose of constructing, operating
and maintaining thereon a tourist and trailer park arca, which
sald lease agrcement and amendments are filed in the offlce of
the City Clerk as Documents 433606, 458065, and %95332; and

WHEREAS, City and Corporation now desire to amend said
lease agreement to provide for the exclusion frox the term
GROSS RECEIPTS certain revenue received by Corporation of a
minor nature arising from materials furnishned and services
provided guests of Corporatiocn és a convenlence to such guests
and to climinate the necessity of Clty expending time in the
audlting of such minor items; NOW, THEREFORE

In consideration of the mutual covenants and conditions,
it 1s understood by and bhetween City and Corporation that
that portion of the abovementioned lease agreement providing
for two percent of all gross recelpts on all other sub-operations
conducted a3 permitted by law on the leased premises be and the
same 15 hereby amended to read as follows:

"Two percent (2G) of all gross receipts on all other
sub-operations conducted as vermitted by law on . the leased
premises. Provlided, however, that minor 1ltem of gross
income resulting from sales or services provided by the
Lessee primarily from the converience of the guests, in
the opinion of the City Manager, may be cxcluded from

rent computation by the Lessee providing Lessce has

O



nreviously reguested in writihg such exclusion, which has
been approved in writing by the City Manager. iAny such
exclusion may be terminated at any time by written notice
{rom City Manager to Lessec.!
IN WITNESS WHEREOTF, this agreement is executed by The City
of San Diego, acting by and through the City ”ana~or of said
r

City acting pursuant to Resolution ¥o. -~ °  adopted

A " L X 3
BV L 05h 0 guthorizing such execution, and said

Corporation has caused tnis agreement to be executed by 1ts

Proner officors tnercdnto duly authorlzed this g day of

Do endi 1955

THE CITY OF SAW DIEGO

. S e

et CLEY ManagerT

DE ANZA HARBOR TIHC. _/;) .

- N /
By [}Edgi,i(z.“){ﬂ% I S TN

' ) /
S .

;/ a 'x, Ll WL“'

LY

I HEREEY APPROVE the form and legality of the foregolng
Agreement this /3 day of Czﬁ&b;eliﬂﬁ”ai , 1955,

J, '+ DuPAUL, Clty Attorney

v (o UL

Deputy City Attorney

H0538
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ORIGIMAL

AGIENDMERT TO LEASE AGRENMENT

THIS MEIDVENT, cxecutéd this _ 79 Qay

1956, by and between TED CICY COF 41 DILA

poration, herelnafter anlled "Oity", ard DY ANZA IARBOR, TuC.,
2 corporation, hereinaflter calied "Loss <¢”, WITNESSETH:
WHOEEAS, City and the predecossors in interest of Lessee
nave heretoforo entered into and executed a Lease Agreement

and amendments thereto wherein City lessed to auelh parties

porticns of Puebleo Lots 1705 and 1208 for the purpose of con-

-

structing, cperating and malntaining thercon & tourist and
trailer park area, which sald Lease Aprecment and amendmonts
are £iled in the office of the Cily Clark os Documeats

tos. #33606, B58065, 495332 °1d kel and

MEREAS, City and Lezcee now desire Lo anend said Lease
Agrecment and amendpeclts thercto, to change the completion
date for two rundred (200) additional trailer units from
November, 1956 and Hovembers, 1953, teo Hovember 23, 1960; and
providing for the payuene by Lossee to City beginning on
Lecember 1, 19%8, for the coguivalent additional rental that
Lessce would pay bto Cily if such two andred (2007 additional
rental units had been completed on Hovember 23, 199553 NG,
THERITORIL,

In consideration of the mutuul coverants and condilions,
City and Lesses hereby agree to amend Sub-paragraph 4, para-
graph "Second" o read us follows:

"y, Lessee further agrees fthat 1t will during the
subsequent four yearc of sald leasc, ssid peried being
Hovember 24, 1956, through Hoverber A3, 1950, commence

and have ready for oeccupancy an additional twa hundred

(2C0) .railer unibs to be placed cither in avrea numbor

Y"A!/J-

.
S
-



N
ene or in erea nuamber two,
"Provided, no«cacr, that in the ecven® that all or
any part of gsald 200 units sre not completed by Movem-
ver 23, 1958, then beginning on December 1, 1958, and for
eacli month thereafter during the term of this agreement
until said 200 units are constructed, Lessee shall pay
monthly to City as sdditional rent a sws of moncy cqual
to the avoravc rent paid to City per single trailer unit
times eazch unit less than 200 units not so completed,
omputed as of the 15th day of each month. The averaszc
rant paid to City per single ftrailler wunit shall be de-
termined by dividing the total rent paid the City for

the previous month by fthe average number of {raller park

sites offered Tor rent dupjng sald previous month. The

period Hovember 24, 1958, throuzh Wovember 30, 1958,

shall be prorated.”

IN WITHESS WIERRQF, this Amendment to Lease Agreoment is
executed by The Clty of San Diego, acting by and througn the
Cily lienager of sa2id City acting pursuant Lo Lesclvition
SR L0 1958

WG, b , adaptad authorizing such

execution, and said Lcssee has caunsed this fmendment to Lease
Aercement to be eoxecuted and its corperate name wnd scal to
pe hereunto affixed by its proper officers therecunto duly

aunthorized, the day and year in this smendment first above

THE CITV O];;S_fu! DIEGO
By ZE;z,j

ambtind - City Manager

written.

ANZA ARBOR, INC.

%\(}xnnu‘\g@ﬁ(}gu .r,,nig,-i/
Approved as to Form ___—a_:tgﬂiltllQJLk;j%:;:l__

and Logalluy this
(7 day of _&Lsz:_c,lf?‘”G

J, I'. DuPAUL, City Attoracy HOSTE
S Yid :?f" et
By e M i Depuly
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BOCUMINT NO.

OFFICE OF THE dTY CLIRK
SA4M DIEGO, CALIFORMIA

endment to Lease fgreement with
De Anza Harbor, Inc. covering portions of
Furhlo Lots 1798 andlz08 for constructing,
operating and maintaining @ tourist and

trailer vark area - e £i1ling areas with dirt fiil,

3/21/57

Fropsrty

Park Dept

Mission Bay .
Assessor
Auditor

7713 ROLL Tt
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ORIGINAL

AMENDMENT TO LEASE AGREEMENT

THIS AMENDMENT, executed this /&b day of _ ‘areh ,
1957, by and between THE CITY OF SAY DIEGO, a municipal corpora-
tion, hereinafter called "City" and DE ANZA HARBOR, INC., a corpora-
tlon, hereinafter called "Lesdee', WITNESSETH:

WHEREAS, Clty and the predecessors :n interest of Lessce
have heretofors entered into and executed a Lezase Agreement and
amendments thereto wherein Clty leasc to such parties portions
of Pueblo Lots 1788 and 1208 for the purnose of consbtructing,
orerating and maintaining fhercon a tourist and trailer park
area, wWnlch said Lease Agrecment and amcendments are filled in the
office of the City Clerk as Documents Nos. 4335006, 458065, 495332,
524548 and 535711; and

VWHEREAS, sald Lease Agreement and amendments require the
City to provide fill dirt to Che leased premises and reguirc
Lessce Lo grade suen £111 ¢o provide adeguate surface drainage
for the Improvements required to . be placed therecon by Lessee,
and require in the alternate, that City pay Lessee the sum of
two and four tenth cents ($0.024) per ggrare foot for all £ill
dirt sc placed by Lessee; and

WHEREAS, said Loase Agreement and amendments reguire such £11ling
and grading tc be complefed by April 21, 1557, and City and Lessce
now deslre Lo extend such completleon date to and including April
20, 1960; NOW, THEREFORE,

In consideration of the mutual covenants and conditlons,

Clty and Lessee hereby agree to amend the second paragraph of
Scction "Seventh" of sald Lease Agreement to rcad as follows:
"City agrees to 11l said areas with suitable material
and in Such a manner to provide adeguate surface dralnagze
fer the improvements fto be placed therecnh by the Lesgee,
The City agrees to cover said areas with a dirt 111 of

not less than six inches {6"). In the event that Lessece

(‘}OSI}‘B



places such fi1l1l girt, €1ty shall pay to Lessec Lthe

sum of two and four tenth centa {10.024) per square

foot, payable monthly upen receipt of inveices therefor,and

certification by Lessee as to the actual number of square
feet of ill placed and .the approval of sald involces and
£111 by the City Engineer. The total obligation of City
for thne placing of zuch £i11 dirt, or the compensation of

Lessec under the terms of this Lease Agrecment and amend-

ments shall in no event exceed the sum of SEVENTY THOUSAND

DOLLARS {870,000.00), which shall include all £111 placed

onn the leased premises since the oxeccubtion of said Lease

Agreement. The obligations for placing such £ill dirt

or compensating Lessee, therefore, shall cease on April

20, 1860; and thereafter any {11l shall be placed at

the sole zxpense of Lessee.”

N WITHESS WHERECEF, this amendment to Lcase Agreement is
executed by The City of Sean DiegQ, acting by and through the
City Manager of sald City pursuant to Resolution No.____;__;i;i;_
authorlzing such executicon, and .is executed by Lossee by 1ts
proper officer thereunbto duly autherized, the day and year in

this amendment first above wriltten.

THE CITY OI' SAN DIEGO

o G IE

City Hanager

Assistam

DE ANZA HAREOR, INC.

k_._.—-v" - : — . &~ ' )
By /Tﬂ4tw$ﬁ:; sz; ULAA %iiiL/é%fL - /)LLd.

I HEREERY APPROVE the feorm and legality of the forecgeing

amendment this 1 day of Nl 1957.

)

J. . DuPAUL, City Attorney

ny (lzffl vﬁﬂw 00570

1/14/57-re Chiel Deputy
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AMENDMENT T0 LWASE  AGREEVE)

THIS AUENDMENT, exscuted Hils Aﬁ_dny of g ]_}u s
77

1959, by and botwesn THR CITY OF Sil DIEGO, a municipal /corporation,

hersinafter called "City" md DE ANZA BARE®R, TIC. » & California Coppors
tlon, hereinafter called "Lessee!, WITNEZSSETH:

WHERZAS, City and the predecaessors in interest of Lesses have hereto—
fore ecntered into and excouted a lease Arrcemznt end mmendments theareto
wherein City leased to such parties portions of Puebla Lobs 1798 and 1208
for the purposes of congtruting, operating ard maintaining thareeon a
tourist mid trailer park area, which said Lease Aprrecment and amendments
are filed in the office of the Jity $lerk as Docunonts Yos. L33606, L58055,
L55332, 5245L8 and S35711; and

WHEREAS, City and Lessce now degsire to amernd said Iease Apreoment as
hereinafter set forth; WOI, THEIEFORE,

I¥ CONSIDERATION of tho mubual covenmnts and conditions horeln
cmtained, the provisions of said lease !Lgrle;:ement_, 25 centained in letter
dated June 1k, 19LY%,, cxecuted by M. Fo Purdy and 3, §. Wibkcher, atbached to
gaid Tease Agreceent and made a part theréof, are hereby azsendod as follows:

1 The nmbter of trailer sites within Area "iA" shall at optisn of
Lessee be reduced from 500 to 350,

2, At the option of leasec auntomobiles omed by the occupant of cach
trailer site may be parked on that occupant's trailer zite,

3e Tha minimun size of trailer sites for the 126 transiemt units in
Unit #3 shall be not lega than 1000 square feet in areae

Lbe In the event that tho San Diego Municipal Cede is amended to permit
the conatruction of carports on trailer Fltes, then, at tho optien of ILesseco,
carports may be constructed onm any or all such trailer sites.

5. losasce shall be required to maintain and use 126 trailer sites con~
tained in Undt #3 for transient trade, Occupancy of such tradler siten shall
be Limited to, not to exceed 6 mamtha within any 12 mcnth rorisd, and Lessco
shall also raintain adequats rocords in order to determine the period of

occupancy of the tonants within sald Unit 73,

QOLGER



Tt is the intent of the paritles under the requirerents of this
paragragh that trailer sites in the transient area shall be mide available
for the public on a "First come = Firat scrved! basis, subject however, to
reascnable rulas, rerolations and restrictions of the De Anza Trailsr Fark.
Occupancy by the same person or persms within the transient area exceeding
a total of & months within any 12 maith period shall comstitute violation
of the roguivcments of thls paragraph, and the Cléy shall have the right to
roguire Hiat the Lassee dmmediately forminate the occupancy of any tenant
who is5 in viclaticn of any of the atove rentrictions,

losgaee shall bepin constructicn of improvements in Undt Neo, 3 within
60 days after the executiun date of thio amendmen’ and shall pursue sald
develomment in a con*inuous and diligent marner to its completien,

¥ WITNESS WHERECTF, this jmendment to this lease agreement Lz exccuted
by tha City acting by and threuph the Cilbty Manager of szid Clty, under and

pursuant to Resolution lle. qoin' /U, euthorizing such exccutlon, and

the Lesaoe has caused ths Arendment to be cxecuted ard its covporatc name and

geal. teo ba affixed by the proper officers, the dey acd year {irst above written,

THE CITY OF SN D
/’)ﬂ / L/
By LA™

/Cl‘oy ‘Lana ner

KT L\l&u{rm Ry
LOS:]

Q%&uﬁ_ {
21

T LFRERY APFROVE tho form and legality of the foregeing Leasc Amendment

this "L O aay of jjwaﬁ y 1959,

=

J. ¥, DU PAUL, City Attormey

Chief Depuby

GOL8E
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AMEHDUENT T0 IEASR AGREEREN

Tt e

THIZ AENTWENT, ex-cuted this (. - day of ( a ]D-L.-e_/p ;

v
1960, by ard between THE CITY OF SAlN DICGO, a munlecinal corporation, here-

* wli

[ty 1" (5] T - v N 0
inafiar called "Cily" and IZ AMZa FARTWOR, INC., = corporaticn, heveinafier

called "Lessee!, WITHESSETH: 3 i

WHEIEAS, City and the predecessors in interost of Lassem have here—
tofore entered into and axeouted a Lease Apreement and amerdments thoreto
wherein City leasc to such parties nortioms of rueblo Lots 1798 and 1208
for the purpose of censtructing, onerating and malntazining thereon a
tourist and trailer park arcoaz, which said Iease sgrzeccnt and anendments
are filed in the office of the ity Clark as Docurents Nos. 133605, 158069,
L95322, S2shB, D29711 angd 55C03%; and

WIETEAS, said Iease Agreement and amendments require the City to

2

provide fill dirt to the leased premise.s. and veouire Lesses Lo grade suen
111 to provide adequate surflace drainsge for the improvemants required
to e placed thereon by ITessee, and require in the altermate, that City
nay Lessze the sum of fwo and four tenth cents (30.02L) per sguare foot
for 21l fill dirt so placad by Lassee; and
VHEREAS, sald laase Apreencnt and amendasnts require such filling and
gradinz to bz ecnpleted Ly aApril 21, 1950 and City and Lossee now desive
to extend such completion date to and ineluding april 20, 19623  XHQF, TUERRFORZ,
Tr aonsideration of the mutusl covenants and coniitions, oity and
Lessen hereby agroe fo amend the seceond paragreph of Section "Seventh! of
seid Leaze Apresment 1o read as [ollows:
toity aprees to £il1 sald areas with suitable material and
i such a manmer %o provide adequate surface drainape Tor the
improvemanis to be placed thereon ny the fessee, The Gity agrees 10
cover said areas with o dirt £111 of rot less than six inchas (61).
Tn the event that Lessee places such fill dird, ity zhall pay to

swr of twe and four tenths coris (30,0PL) per square [oob,

lessee the

9]

payable menthly wpon récaipt of invoicer therefor, and certification by

\1 )\)L}B



Lessee as to the actual number of sgquare feet of £111 placed end the

approval of said invelces and fi3l by tha Swinzer. The tobal olli—

gation of City for the plasing of =zuch £il1 dirt, or the compensation of
lessee under the terms of this Loase Apreement and amendments shall in no
ovenl exceed the sum of SEVENTY THOUSA¥D LOVLARS 27C,C00,00), which shall
inelvde 211 fill placed on the leased nremises since the exewtion of said
Lease ioreement. The obligations for placing such £i11 dirt or ceompensating

n

lessee, therefors, shall cease on April 20, 1942; and thercafter any fill

12 sole exrense of Lassce,n

shall te placed at t
Lessee shall, on or before april 21, 1§63, submit plans to City for
City approval for congtruction eof imgrovements in Arca ¥a%, Said plans
chall show eorstruckion of a minimum of 125 trailer space unitz, Lessee
shall Lsgin consbructiion of fuprovements in sald Area il within 180 days
after agproval by City of the construction plins and shall pursue sald
developuent in a conbinuows and diligent mannav to itts complctlon,
THOWITYESS WHEREQW, this amendment R0 Tease hsorecment is exccubed by
The City of San Diepe, acting by and through the City Manazer of eaid City
vursuant to Besclution Mo. 7§ SGQ O anthoricing sveh excentien, and is
exscuted by Lessea by its proper officer fhereunka duly anthorized, lhe day
and year in this amendment first above written,

TiT ‘"IFV OF SAN DITCe

YoaNah BATEIR, INC

LIe s

T HEREEY ALPROYE the formm and Jegality of the forcgoing amendiment

wis [/ oy of W » 19
7

J. ®. DU FAVL, City Abtorney

Chicl Depuby

)
oy
o8]
o
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TNT TO LEASE AGEELENT

Tnis Amendment, executed this / day of CC'""" Cod o y 1962,

by and between the CITY OF 537 DINGD, a manieipal corporation, hercinafter
celled "CITY,™ and DedANZx ILAREGY, INC., a California corporation, hereinalter

called "IESSTE," WITHRSSEIN:

WIIEEEAS, CITY and the predecessors in interests of LESSEZ have herciefore
erntered into and executod a lease Agreement and amendmonts theorebo, whereln
CITY leased te such parties portions of Pueble Lots 1798 and 1209 for the rur—

rose of constiucting, operabinz and meintaining thercon a teurist and trailer

park erea, which sald Lease fgreemenl and amendronts are {iled in the office

of the City Clerk as Deecunznts MNos. 423606, 458065, L95332, 524548, 535711,

550305, 595198 and 606880, and

VHEARAS, sald Loease Agreciont and amendments recuire the CITY to provide
£411 dirt to the lLeasod Premises and r‘ocmira. LRSSEE Lo prade such fill to pro-
vide adequate surface drainage fer fhe dinmprovemsnts vequired to k¢ placed thereen
by LESSEZ, «and recuire in the alternzbe thabl SITY pey LE32U¥8 Lhe sum of THO .G
FOUR TENTH CENTS ($.024) per square foot for 211 fi1l dirt sc placed by LESSEE,

and

GEFCRE, in consideratien of Lhe rubual eevenanls and conditions,

CITY and LESSES hereby agree to amend and nodify said Ieagse dgrcoment to provide

as follow:

H

I, Tl HIE SECCHD MRAZLWH C FECTICH OF SAID LEASE AGRESEENT IS
YEREAY TELETED IN ITS ANTIRTZTY AMG TIE POLLOFNG SURSTITUTED THERARFCH:

-

LY
shall have the right to 111 sald leose Sree with miitable msteriazd
in sueh & manner Lo srovide adeguabc surfaee drainaec Ior Lhe logrovomsnts to
e olzeod thereon, L the event Lhot coioodd Guacs zush Ti13 diet, SITY ahell
suy 5o LESSEE Lhe qum of TIC A0 F THHTH CENTS {3.024) per square loob, pay-
1 tilities and Til) dirt is placad on
-
L

dble upon vompletion of all wnderzrcend u

Loawe Premises and is praded, 1203852 shad) furnich CITY certilied, by LESSME,
invoicos as ko khe scbual nwalwee of souare foet of 030
~nd (211 nlaced shall be suhjcct Lo gbproval by L
ohlimatioa of CITY Lo pay LEZSTE Ter tha placing
smisas wnder Lhe taras of this Loase Apeus

s

Suld tnvoleas
Ciby agineer. Theo tohal
zuel [111 Jdirk en Whe lease
stdmnts shall in ono

of wiviech FOLITY-

; il curers fonn s6%060)
a3 of thiy Therslore, t oblizaSieon of SITY
b0 pay as compensabion te LESSSE for clusing Lhe [L3Y diel op Lraze DNiandsas
under this snondment shall in no event exesed TEMINAVOUT MCOSUID, COlil BUNDAED
PHIHTY=5IN DOLLARNS D THIRIY-CRR CEHTS (024,438.3 The oollpation of ZITY

1967,
CCEL3

HE dake,

Lo eormenonbe LESSER Gherefor chall cease en Jans 17



II. THAT TUE FOLLUWING IS NERERY ADURD TC THE SHCOND SECTION CF SAID IEASE

X SRR
AGIEFEENT

LESSEE shall, on or befora the elfective date of this Amendment, submit
plaos te CITY leov CITY approval for construction of the fimal phase of develop—
ment. Said plans shall consist of complete working plans and Speeifications,
exeepting therefrem the recreatien area, of the final phaze &f development,

LESSER shall bepin congtruction of said feprovemnnts within 170 days after
approval of CILTY of the construction plans and shall puorsue develomnent in o

continuous and dilipent mumnar Lo its compleiion, which shall be no lober thon
June 15, 1943, Puriher, LESSEY shall commence conatruction of the recreation
area upon completion of the above, in no event later Lhan December 31, 1963,
and pursue in a conbimucus and diligent maunner to its completion. Provided,
nowever, that in the avent all or any nart of tne final phase of develovrent,
excepting therefrem sgaid recreation area, is net completed by June 15, 1963,
then bepinning on June 16, 1963, and for each and every menth thereafter dur-
ing the term of this agreement until said developmont is completed, LESSER
ahadl poy monthly to CITY as additienal renh, a sum of money equal to SEVENTY-
PIVE TERCENT (75%) of the average rent paid to CITY per single trailer unit
times the nuaber of unils not so completed, computed as ef the 15th day of
cach month. The average rent nald to CITY per single trailer unib shall be
determined by dividing the tobol rent paid the CITY, excenting therafreom rent
patd to SITY from the Yacabion Unit, for the previous moath by the average
aumber of trailer park gtes, oxcepbing therefrca the number of trailer park
sites in the Vecation Unit, offered for rent during said previous month. Fro-
vided, however, Ciby tanager shall have the right to ectend for a period of
thirky (30) days any cof the aferomentionsd provisions, if in nis opinden,

neod canse iz shown why an extension sheuld be made,

IL is further apreed Lhab the ibove deseribod schedules for conasbraction

of the zbove deseribed imorovements shall be exbtended for such poeriods as LYSSEE
is prevented from proceeding with construction dus to caunses beyond its reason—
able control (Acts of God, governmenbal restrictions, strikes, shortages of
material or labor).

1T, THAT THE FOLLOWING IS MERESBY ADDED TO THE FOURTH SECTICH CF SAID LEASE
ACRECLENT:

ERRT Y

Any ameount due City from income accruing to the ILN35ZE [rom cein-operabed
machinaes md telephenes in which the JESIEE has no avmarship ecuiby shall be cer-
puted in accerdanes with percentape basis as seb forth fn bhis secbion, on the
hWoois of income roceived by LESIeH, rather than the tolal gross incomes of Sa id
machines or telephones. Provided, howover, that in the event the {otal pross
income of sald machines andfer telenhones éxcoods the amownt of five hundred
dollars (S600,00) per menth, thon bhe tobal amounb Mg piby from income derived
foom 2aid machines andfor tnlephaones shall be compubed under sald pereentage
basis as set forth in this section on the basis of the tobal gross income of
snid machines and/or telaphones, rather than on the irncome received by Lessee.

606



i 1 #, Ehis Ameond oot Lo exeonbed by the
PR A ] , aeting bty wnd tirenph the Dty wioer of eadd CTIY, parsaant
be Resolntion Ho. 1 '/ 3 Sy cutnorizing such excoution, and is execeuked
by LESSEZ by its proper cofficor thereunto duly suthorized, the day snd year in
this &nondmont first obove wvritlen,

THE CITY OF 34N DIRCC
L
. V'
o ///\ ~
Dy Fo e Al e

Acting City lmnoger
RS ]

DaadZa HARDOR, TG,

N
L

S / /,"
Byt /f('/ el ’,?’«J,Zzw //QL@M Yo ,KMP

o X Tt e b

T EEEY APPROVE the form and lagallity of the feregoing .-‘m(:l‘.-’jn.ent.

. ot 7]
this U ey of (//,/‘” L1062,

ALAM M. FIRESTCME, Civy attorney

o T s

Daputy

$1073% e



RESOLUTION No._L730%Y

e 1R Yo
apopTED Oon Vit AT

BE IT RESOLVED by the Council of The Chiy of SanDiege as follows:

That the CLlty fanager be, and he 1o hereby authorized
awsd capowored Lo oxccuts, for and on behalf of maid Clty,
an wscodment B2 lowso anreoneal bebween The ClLy of San
Clup aad fleansa YTorimr, e, , in oonaecklon waleh the
lTeaski: of portions of Puchla Lots 1700 wnd 1203, under
B terme md couditlons sob forgh In Lhwe form of

e naent . rOOC e I . ' o in Gho [ "
a(\, 1nj_<’,1u” b ;lc.gu - Dre u,ll‘ m f'1le ‘ﬁ:*‘ ‘?21:2‘“('0 P}
the Cliy Cleric pavior Dowmmiens, Mo, KA < .

Presented Ty

APPROVED:  ALAN 4, WIRESTONZ, Clty Avtorney

Ty ~
Chie!f Deuvutly Clty Attorncy

¥

3

s

e

0/G2

N0616
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Lease Agresment with De Anza Harbor, Inc.

frailer Park, Mizsion Bay provlding that:

fzzoe. will retain gunership of 514 of

Anza Harbor, Inc.

hs=oc. Lo provide ccmpetent managemant o

factilon

ive right to operate only transient tourist trailer
one-mile radius to exclude 6-15 through 9-15 each year
redevelopment plan & schedule to be submitted by lessee

5] Auth transfer of stock of 2 sub-lease corporations Lo Assoe. Moblle Estates

6) raki-Discrimination Clause | R-199717  12-18-65
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Property - 54 \
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NINTH AMENDMENT TO LEASE AGREEMENT

THID AGHEBMENT cxecuted by and Lotween THE CITTY OF
SAR DIECC, a municlpal corperabion (CITY), and DI ANZA HARROR, INC,,
a California corporation (LESSEE):

A, lleretoflore, CITY cntered into a lecase agrecement dated

13, 1951, o copy of which lcase agrescment is filed in the Office

¢r the Qity Clerie as Dotument Me. 4336006, which lcase aprecment was
ancipgned teo LESSEE nercin by assimgrnment [iled in the Office of the
City Clerik os Document Mo, 159703 and which lcase agrocement wias
amendad by thooo certain agreementc flled in said Offlce ol Che
City Clerk as Documernt Nos., M8B065, 495330, 5245h8, 535TLL, 5503083,
505193, GOBBBC and BUTILG; and

L. The partles heretce now deoire to further amend said
lease agreement in the manner herein Sct ferth.

WOW, THEREFCRE, CITY and LES EE hereby opgrcce ana-
AOSTANEE-hapehipansants an Mollows:

I. That Section Twenty-fifth of zold lecase 15 hercby
deleted in entirety and the followling Is substituted therefor:

"Muenty -Lifth,
"{a) The corporation named hercin

az LESSER shall:

(1) wemain ownod and controlled

Yy HMISSION DAY ASSCCILATES, 2 limited partnﬂr”nj whose general Lﬁ
a;rfi LA Wi g
partner, o Herbert i, Gelland, and L*EH.TJ’“HwéhWV INC,, a v ?{%;4ﬂ
lesseds Job
Californin corporatison, teo the cxtent of ot least 16 of';b{ 1zsued z '

and oubtstanding ctock, and

{2) maintoln competent monage-
ment te CITY'S satislactilon Chrousheut the term of this lcase agree-
ment, provided further that CITY'S opproval of cuch management ahall

not be unrcasonably withheld,

HGHAR



Lal L0y

"(v) Hetwithstanding the provisions
of thls Paragraph Twenty-Live or Pgragraph Twelve hereof, the CITY
nerehy consents o The assignment of the stock dntercsts and the
nypothecation of the ascets, Including this lease, of MISSION DAY
ASSOCTIATES, a limilted pnrtnorsh;p, to MARTIAN MARCHAND, LILA C,

thetceof 15 then
WITCHER and RODERT W, HNARPER, and to the reacocignment the?eéfnin
~

the ovent of default of MISSION BAY ASSOCIATES as to this Loase
Agreocment, or that certaln Purchase Agreement dated as of July 1,
106G, netwecn MISAION BAY ASSCCIATES, ard MARIAN MARCHAMD, LILA C,
WITCHER and RORERT W, HARPER. In the nvent defoult and reassignment
an aforesaid hac ocewrred pricr te the commenccoment of approved
redevelopment ac provided In Parvagraph Twonby-ninth herecof, %he
provisians of said Parograph Twenty-ninbh shall not apply So NARIAN

B . o hairs .
IARCHAND, LILA C, WITCHER and ROEERT W, HARIER, ep—fherp—twewoimors K qe’iﬂ
In—ererost, | b

IT., That Section Twenty-seventh of zald leasc 1s herevy

deletod in cntirety and the following io substlbtubed therefor:
“gponty—sovcnth. The CITY aprces that in the cvent

CTT™Y deems 45 advisable to develep other tourist traller parks iIn

wlssion Bay Park, the LESSEE is hercby granted the right of first
sefucal o onerate caid additional trailler parks, providing the

IESSEE agrees to operabte sald additlonal trailer parks on terms

o)

cqual to the termy and ¢enditions of any other party and on toerms

and conditions similar %o theose sct forth in this leasze and te be

mutually agrced upon. 'The CITY further aprecs that so long o thils
lease Lo dn effect, exelusive only of the perlod commenclng with
June 15th and endlng wlth Soptember 15th of cach year of said term,
tiho CITY will not leaue to any other Lezsec, any area within one
wile distant from the leased premlscs fov traller park purposes.”

ITI. That the [ollowing Scctilon Twenby-ninth ic herchy

added in sequence to sald leane agreoment:



12/16/69

n B - “ 4
Twenty~-ninth. Wotwithstanding any ofher covenant

or conditlon of this lease te the contrary, within one year folleowing

the elfective daze of the 9th Amendment to [oas Agrecment hercof,
which for purnoses of thiz provisien shall mean the date upoen which
City Council authorizes tLhis amendment, ILonsec shall submit Lo Ghe
City Manager o plan for the redevelopment of zalid premiscs which
shall include new uses for sald promiscso Gompatlble with the purposes
of MIZSION BAY FARK and the highest and best usc of fhe real property,
o pupgrsted schedule for Implementing sald new uses and Cerminat iny
cxisting uses, the proposed method of fimancing seid redevelopment,
the cconomic feunibility of zald redevelovment and the manner in
which any conflicting terms and condilbions of thic leas , as thoy

may then exict, are to be medificd, amended or supplemented in

order Lo provide for sald redevelopment., In the gqvent the City
danager approves sadd redevelopment plan, the Clty shall have the

option for 12 menths following 1ts submlssion %o the City Manager

Lo adopt the redeveleopment plan and modlly, amend or suppleoment

tnis lease. In The event the Cit§ Manager doco not approve of

£ald redeévelopment plan within 90 days of receipt by Cify MManager

of cold plan and mokes recommended maodlificaticns of said plan to
LESSEE, LESSEE shall, in goed faith, conoider Clty Manager's
receommendation and resubmil said plon te the City Manageoer within

Q0 days of reccipt by LESSEE of said recommendatlion, Unon resub-
misalon by Lessce, as aforcesald, CITY ohall have the opiion for

12 months feollowing receipt of the plan Lo adopt it and modifly,

amend or cuppiement this lecaze in order Lo provide for sald vedevelop-
ment. Upoﬁ adoptlon bty the CITY of the recdevelopment plan, CITY
shall, at the sane time, amend, modif{y ov supplement thiz leacc as
deseribed in oaid redevelopment plan and LEISEE shall exerocisce its
vest efforts Lo perform in accordanca with the provisions, conditleons

and terms as described In said redevelopmont nlan, subjeet Tto the

abliity of LESSEE to obtaln adeguate finanelins. In the cvent CITY

L

(A0
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deer not adept satd redevelopment plan within sald 12 month period,
then this leasae chall remain in Muld ferce and effect ars $o all
covenants and condificns then existing without 1iability of the
CITY lor fallure Lo 2o adopt.  In She event She CT0Y hos adoptod
sald redevelopment plan and agreed Lo medily, amzmd, or supplement

this Lease and the vodevelopinents contemplated by nzid plan do not

o 1

-

occur within three (3) years after adoption, 25 aforesaid, Shen,
in that cvent, the rental regulrement of 5% of gross income [rom
trailer parg rontuls as speclfled In Soctilon Fourth hereof shnll
be dncrcased te 1G4 of sald gross income immediately and avbomntically
and remain Ln offect until sald redevelooment 1s commenced, In the
event only that TESSEE falls Lo submit & plan for redevelopment o
the Cilty Manager wi thin one yvear following the offcetive date of
thoe 9th Amendment to the Loase Agrecment hnrveel, togebheor with an
cxbenslon neot to cleced 90 days granted by the City Manascer in his
cole discrebtion or any othor extcnsioﬁs rranted by the Ciéy Council,
ther the cental requirement of 5% on #mroon income {rom trailer park
rentals as speclillicd in Section Ath horcofl shall be inerecased 6o
2074 of caid pgross lncome immodiately and ﬁutnmattca];v alfeetlive
upon the first anniversary Jollowlng uatld cffcntivc datz of oald
atn furcndment to Lease Acrcencny hereof or any extonclons thercol
granind by the 01Ty Monager or Cily Council, as aCorcsaid,”

IV, That the Tollewlins Secbion ThirvCicth Is hereby added
Irn zequenee to anid leasne amrecmenb:

"Thirticth.

"hereas, heretofore, CITY concented te that certain
~ubleane between LESSER hereln ond DEOAMZA TRALLER MARZOR UNIT ONE,
A California covporation, Ciled in the O0Tice ol the City Clexk an
Documcnt Mo, 100780, CITY hereby further consents Lo the assignment,

sale and transter of nll stoclk inforcef or accets of DEOANZA TRAILER

HARBOR UMIT ONE to ASSOCTLATED MORILE ESTATRES, a limited parvtnercship,

subject to all of the terms, conditions and obligations of this

lease, and I

BRIN



12/16/60

iy

Wnereas, herctoflore CITY consented o that certaln
subleaone et faen LESSER herelin and DE ANZA TRAILER HARBOR UNIT TWO,
a Californin corperaticn, £1lcd In the ONlicae of the City Clerk as
Document No. HO0GE2, GITY hereby further voensents to the asolgnment,
subleann, sale and Lranofer of all ztoclt interest or assets of
DE AMZA TRAILER NARBCR UNIT TWO to ASSOCTATED MOBILE ESTATES, a
Limited partnershln, subject to all of the terms, conditions and ﬁb ééz/
chligations of this lease, '

v, "Thirty-fiest, That the following Sceblon Thirty-first
1s hercby added in scquencs to sald leasc agrecement:

ANTT-DISCRIMINATION., LRSSEE shall not discriminabe

inoany manner arasnst any person or persons on account of race,
color, crecd or naticnal origin ln LESSEE'3 usc of the premices,
including, but not limised o, the providing of goods, scrvices,
facilitics, privileges, advantages and accommodablions, and the
obtalning and holding of cmployment,”

VI, This Ninth Amcndmcnt_ﬁo Leace Agrecment shall be
offoctive as of the day the same is cxocubed by the CITY.

VII. HNothing hercin 15 intcnﬂeﬂ to alter or amend any

sther covenant or conditlen of said Lease Agrecement.

THE CITY O SAN DIEGO,
a tunicipal corporation ‘

o LTS

CLlEy’ uanager

ILSSER:

DE ANZA HARBOR, INC., a California
corporation
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APPROVED AS TO FORM AND LECALITY THIS RINTH AMENDMENT TO

o .

LEASE AGREEMENT THIS = DAy oF ~dkscaesce, ,
197,

JOH W. WITT, City Attorney
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THIS LEAST, made and enterod into in dupliecate this /-

day of _ ) e , 1351, by and between THE CIT: OF

SAd DIEGO, a mun&éipal corporation, hereinafter desiznated as
tne "lessor", and 4, F. PURD: and LILMN WITCHER, hereinaflter
designated as the vlessee™, WITHLSEETH:

That the lessor, for the considerations hereinafter set
forth, hereby leases to the lessee for the term and upon the
conditions hercinafter set forth those certain vortions of the
tidelands of Missien Bay granted to The City of San Diero by
act of the Legislature of the State of California, approved
April 27, 1945, and entitled, "An Act pgranting certain lands,
tidelands and submerged lands of the Ctate of California to The
City of San Diego upon certain trusts and conditicns", which
portion of tidelands hereby leased is hereinafter referred to asg
"De Anza Point Tourist Arca', and those certezin portions of the
califernia State Park Lands in The ity of San Diego, County of
San Diego, State of California, leased to The City of San Diego
by an agreement entered into the 29th day of June, 1945, between
the State Park Commission of the State of California and The
City of San Diero, and more particularly described as follows:

The real property covered by this locase is located at the
Yortheast corner of liission Bay in The City of San Diego, County
of San Diego, State of California, as shown on Clty Enpgineering
Department's Map Neo, 3-429 and deseribed as follows:

Parcel {o. 1 shall consist of the folleowing aress:

TWat portion of Pueblo Lot 1798 of tha Pueble Lands of San
Diepo according to a map thereof made by James Pascoe in
1870, a cony of which map was filed in the Office of the
Recerder of San Diego County, November 14, 1921 and known
25 Miscellaneous Map Ho. 36 and more particularly described

as follows:
Beginning at a point which s shown as Station Ho. L on

the U.S. Coast and Geodetic Survey of the liean High VWater
nince of jission Bay on Misccllaneous Map He, 69 filed in

IS A



the Qffige of the Recorder of San Diego County on Mareh &,
1926, said point of beginning being South 14% 35! East &
distance of 446,92 feet from the Northeasterly corner of
Pueblo Lot 1798; thence South 72° LO' West a distance of
587.40 fcet to a point shown as Station "E'" on Miscellaneous
Map No. 69; thence South 78° Zit \est a distance of 57h .48
feet, more or less, to a point on the Mean High Tide Line of
rission Bay,; thence Northerly aleng the Hean High Tide Line
a distance of 390.79 feet, more or less; thence Werth

757 37t 15" Zast a distance of 590.11 feet to a point
tangent Lo a curye; thence Sasterly along the arc of a curve
concave to ghe rignt with a radius of 1,500 feet through an
angle of 157 1h' 33" a distance of 399,05:; thence South 89°
081 12" Tast a distance of 151.54 foet to a point on a
straight line hetween the Northecasterly corner of Pueblo Lot
1798 and the point of beginning; thence South lua 351 East

a distanca of 204,22 feat to the point of beginning,
contzining 10.20 acres, morc or less,

1i. That portion of Pueblo Lot 1208 of the Pucblo Lands of
San Diego according to a map thereof made by James Pascoe
in 187G, a copy of which Map was filed in the Office of the
Recorder of 5an Diege County, Wovemdber 1L, 1%21 and known
as Miscellancous Map Mo, 36, more particularly described

as follows:

1

Beginning at 2 voint which is shovm as Staftion t'e, 1 on
the U, 3, Coast and Jeodetic Survey of the lMean High %Water
Line of iission Z2ay on Miscellancous ¥ap No. &9 filed in the
gffice of the County Recordgr on March 3, 1926, said point

of beginning bears Scuth 1LY 35t Tast a distence of

456,92 feet from the Mortheasterly corner of Pueblo Lot 1798;
thence Horth 72% 25! East a distance of 209,53 fect; thence
duc North 118,97 feet to the tangent point of a curve; Sthencc
along a eurve concave Lo the laft with a radius of 10O feeg
through an angla of B9” 8r 12% a distance of 155.57 feot;
thence Weorth 299 08t 12m west a distance of 175.92 fect to a
point on a straight line between the Northeasterly corner

of P.L. 1798 and the point of beginning; thence South 149 35!
mast a distance of 294.32 feet to the point of beginning,
containing 1,32 acres, morc or less.

18, That portion of iission Bay granted to The City of

San Diego by act of the legislators of the State of California,
approved April 27, 1945 entitled "An Act Granting Certain
Lands, Tidelands and Submerged Lands of the State of

california to The City of San Diego upon Certain Trusts and

T

Conditions™ and more particularly described as follows:

Beginning at a point 446,92 feet South 14° 35r East from the
Worthwesterly corner of Pueble Lot 1798, sz2id point belng
shown on Miscecllaneous Map Mo. 9 filed in the Office og the
County Recorder on March g, 1925, as Station MO, 1 on the

U. S. Coast and Ceodetic Survey of the Mean H;gh water Line
of Mission Bay; thence South 72° AOY West a distence of

547 1,0 feet: thence South 78° 21t wWest a dlstance ol
574,49 fect, more or lessz, to a polint on the iean High Tide
Line of Mission Bay; thence Southerly along said Mean High
Tide Line a distance of 10A41,08 feet, morc or less; thence
North 79° @1 30" Fast a distance of 830 flect,

2=
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more or less; thence Horth 52° 271 mast a distance of
265,83 feet, more or less, to a poeint on the Mean High Tide
Line of Mission Bay; thence contiauing Horth 52° 271 Fast

a distance of 370.0 fect, more or less, to a point%t in the
waters of Mission Bay; thence jorth 296 271 SL” West a
distance of 270.0 feek, more or legs, to a point on the
tean High Tide Line of Mission Hay; thence duc Korth a
distance of 522,40 feet, more or less, to the Southeasterly
cormer of Parcel li; thence South 720 201 west a distance
of 209,57 feet to the point of beginning, containing 28,3
acres of land, more or less, and 2.69 acres of water aren
more or less, '

Farcel Ho, 2 shall consist of the following;

That pertion of Mission Bay granted to The City of San Diego
by act of the legislators of the State of California i
approved April 27, 19L5 e¢ntitled "in Act Granting Ce;tain
Lands, Tidelands and Submerged Lands of the State of
Cailfornia to The City of San Diego upon Certain Trusts and
Conditions" and more particularly described as follows:

Beginning at the southwesterly corner of Parcel 1B which is
a peint on the Mean High Tide Line of Mission Bay said point
bearing south 259 181 31" West a distance of 1934.,00, more
or lgss,ofrom the NortHRESberlylcorner of P.L, 1798, thence
South 107 11' 30" East along said jean High Tide Line a
distanca of 20 feet; thence continuing along said Mean High
Tide Line Southerly and Fasterly alonj a curve concave te bLhe
lef't a distance of 1381.94 feet, more or less; thence lorth
74° 401 02v Bast along eaid Mean High Tide Line a distance
of 1283.0 feet, mure or less: thence Easterly, Northerly

and Vesterly along said Mean High Tide Linc aleng a curve

to the left a dgistance of 894,10 feet, more or less; thence
Worth 4% 47' 16" West a distance of 00,0 feet to a peint in
the waters of jiission Bay; thence South 237 L0t 09" jast a
distance of 827,61 feet to a point in the waters of Mission
Bay; thence North 4% L7' 16" est a distance of 270 fect to
& point in the waters of Mission Bay, said point being the
Southeasterly corner of Farcel 1R thence South 529 271

West a distance of 370 fect, more or less, to a point on the
iean High Tide Line of $iission Bay; thence continuing South
£2° 277 Yest a distance of 205,83 fect, more or less; thence
South 799 481 30" West a distance of 830.0 feet to the point
of beginning, containing 30.08 acres of land area, mere or
less, and 3.406 acres of water area, more or less.

TO HAVE AWD TO HOLD said leased premises for the term of this

leasc and upon the conditions as fellows:

First., The term of this lease on the aforesaid arcas
LAUS6. werm

described above and known as "De Anza Point Tourist Area"™ shall

be for fifty years commencing on the sixtieth day after the

—

giving-of notice by the lessor that thc arca above described

as Parcel {umber One 15 ready for cccupancy, and ending fiftv vears
after =aid commencement date, subject, howecver, to the termination
of this lease in the manner and for the reasens hereinafter sct

forth. The lessor hereby agrees to give written notice to the



lessce addressed to Dox 63, Bonita, California, immediately

upon the complation of lessorts work in £illing the arca
deseribed as Parccl pumber Onc to be occupled by the lesses,

and construction ol a roadw;} and other werk which may be
necessary to preparce sald premises for occupancy and develovment
by the lessce as hereinafter set forth. This lease is Lo commence
cn the sixticti: day after the giving of the above notice by the
lessor and the lezsce hereby apgrees to take possession, occupy

and develop the area above described as Parcel NMumber One upon
receipt of said notice,

The lessor further apgrees that it will prepare and moke
available for possession, occupancy and development by the
lessece the areca hereinabove described as Parcel Number Two, and
that said work on the part of the lessor will be completed on
or before the expiration cof the second year of the term of this
lease, and the lcssce agrees to accept for possession, occupancy
and development the area described as Parcel Number Two on or
before the expiration of the fourth yecar of the term of this
leasec,

Second, The term of this leasc and its continued existence
shall be expressly conditioned in the following respects:

1. The lessec agrees to accept for possession,
occupancy and development the area described above as
Parcel Numzer One upon the receipt of the above-mentioned
notice that the lessor has cempleted i%s work in said
area, and the lessee agrees that it will develop said
arca as a btourist and trailer park area and that it
will within one year f{rom the commencement of this
icase complete and have ready for occupancy in said
area onc-hundred {100} trailer units or more.

2. The lessee further agrees that it will during the
second year of this lease completc and have ready for

occupancy an additicnal one-hundred (100) trailer units

(00124
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or more in said area above described as Parcel Number
One.,
3. The lessce further agrecs that it will during the
third year of this leazsec complete and have ready for
occupancy an additicnal one-nundred {100} trailer
units ar more, said units to be eithor in Parcel Number
One or Parcel iflumber Two, oy both.
. Lessce further agrees that it will during the
subsequent two years of said lease and before the
expiration of five vears from the date of commence-
ment of this lease complete and have ready for
occupancy an additional two-hundred (200) trailer
units to be placed either in area number one or
area numher twe,
The lessee hereby agrees and it is mutually understood
that within five years of the commencement of this lease the
lessee will compleste and have ready for occupancy a tetal of
five-hundred (500) trailer units.
Third. The lessee agrees that the leasced premises shall
be used only and exclusively for the development and operation
of a tourist and trailer pa}k area with the accempanying facilities,
ousinesses and cenceSsions which may be necessary or desirable
in the opinion of the lessee for such a development and operation,
including those listed in paragraph "Fourth" of this lease.
Yhenever the lessce shall desire to install or operate any
facilities, businesscs and concessions other than those already
listed in paragraph "Fourth" of this lease, they shall cbtain the
approval, in writing, of the City Manzmger of the lesser. It is
expressly understood and agreed that the lessec shall develop
the aforementioned accompanying facilities, businesses and
concessiens primarily for the purpose of serving the patrons,
guests, invitees and visitors of the tourist and traller park

area, and they shall not be unnecessarily commercialized, It

T
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is further understood and agreed that the develcrment and
operation of said tourist and trailer park area shall be in

the manner as outlinecd in the orovosal submitted by the lessee
on the 1lhkth of June, 1949, 2 copy of which is attached hereto
and made a part of this lease, It is {urther understood and
agreed that the lessee shall not engage in the sale of "on salen
wine, beer, and other alcohelic beverages, but the lessee is
nereby pranted permissien to engage in the sale of packed or
woff sale" wine, beer, and other alcoholic beverages, not o

be consumed on or in any store preniises or restaurant..

Fourth., £s and for the rental and for and in consideration
of the leasing aforesaid, lessee agrees to pay to lessor a sum
of money calculated and determined- on the aggregate total of the
percentages hereinafter mentioncd or the guarantacd minimum
monthly rental, whichecver is the greatoer; the minimum monthly
rental to be;

3+ During the first year of said lease, the sum of

One~hundred Fifty Dollars [215C.00) per month,

2, During the sccond vear of this lease, the sum of

One-hundred Fifty Dollars (5150.00) per month,

2. During the third vear of said lease, the sum of

Two~hundred Dollars (2200.00) per month.

L. Puring the fourth year of said lease, the sum of

Three-hundred Deollars (£300,00) per month,

5 During the fifth vear of said lease, the sum of

Four-hundred Dollars (%400.00) per month,

6., During the sixth year of said lease, the sum of

Five=bundred Dollars {&500,00) per month,

7. Zach year thereafter, the sum of Tive-hundred

Dollars (5500,00) per month.

The sum par month, hereinabove mentioned, to be calculated
and determined on the percentage basis, shall be calculated and
determinaed as follows, based upon revenucs and gross income

received: 126
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Five per cent (5%} of the grozs revenue of trailer
park rentals,
Two per cent {2%f ef the gross revenue of any store
operated on said premises.
One per cent (1%) of the pgross revenue of trailer and
noat salecs and services on said premises,
Twe per cent (2%) of the gross revenue of any fountain
overated on said premises,
Two per cent {27) of the gross revenue of any Leauty
shop cperated on said premises,
Five per cent {5%) of the gross revenue from any guest
rooms operated on sald rremises,
Seven per cent {7%) of any boat slip and keat rentals
operated on sald premises.
One cent (Z.01) per gallon of gasoline and Five cents
[5.03) per gallen of o0il on all service station sales of
zasocline and oil, and two per cent (2%) on all allied sales
in said service staticn operation.
wo per cent {2%) of all gross receipts on all other
sub=-operations c¢onducted as permitted by law on the leased
premiscs, ~ .
It 15 expressly understood and azreed that in all cascs where
a percentage is required to be calculated and paid on revenue
received from any operation, concession or faecility, such percentage
shall be calculated and paid whether the revenuc be reccived
Ly the lessce or by any sublessce or concessionaire, and that all
revenue received by a sublesseo or concessionaire shall he
considerced as gross rovenuas of the lessen for the purpgoses of
calculating any pereentage hercunder to be paid by lessee to
the City, less federal, state and municipal taxes whenever the
sellor is required by law to collect the tax from the purchascr

and file a report of the amount colleccted,
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In order to determine and provide {or the vayment of the
rental hereinabove mentiono@, lessge aprees that it will at all
times during the life of thi% lease keep in The City of San Diego
true, accurate and complete receords, in a form satisfactory to
the lessor, of all rececipts and revenues from sales and rentals,
and that in the event of any sublcasc by lessse, the lessce shall
require that anv sublessce conducting any sub-operatiocn, concession,
or facility shall keep in The City of San Diego true, accurate
and complete records in a form satisfactory to lessor of all
receipts and revenuas from sales and rentals, and that such
sublessee shall certify the accuracy and completeness of their
records in a wanner acceptable to the City.

The lessee expressly agrees that not later than the fifteonth
day of each month during the life of this lease it will render a
statement to the lessor showing the amount of sales and rcntals
made by lessce and all of its sublessees during the prececding
month, which statement shall show an itemized calculation in
accordance with the above classification of percentages on forms
prescribed by the City, and will show the total amount payable %o
the lessor as hercinabeve provided, and that lessee will
accompany the same with a remittance of the ameunt so shown to be
due. Lessee further agreces that cach year during the life of this
lease when parcentage revenue shall be due and payable to the
ity as herein provided, it will render a statement to lessor
showing a vearly summary and review of the operations and revenues
of lessee and its sublessces, and that such statoment shall bve
made in a form satisfactory to lesscr, and within thirty (30)
days from the expiraticn of each leasehold ycar. Lessec further
agrees that the lessor shall, through its duly authorized agents
and representatives, have the right at any and all reasonable
times to examine the records of lessee and its sublessees for the
purpose of determining the accuracy therecs and of the menthly and
vearly statements hereinabove requirad to be made.

L EREEVE



It is further mutuzlly agrecd that the rental to be paid
for and in consideration of this lensing may be revicwed aﬁ the
expiration of each five-year period of this lecase, and said
rental may be changed by mutual agreement of all the parties to
this lease, otherwise said rental shall remain the same as fixed
in paragraph "Pourth” of this lease,

Fifth, It is mutually agrced that nothing in this lease
shall be construcd as making the lessee the agent or the
employee of The City of San Diego for any purpose, nor as creating
between the lessor and the lessee a relationship of partnership
or joini venture,

Sizth., The lessee agrees that it will cperate the leased
premizes as a trailer park and tourist arca and associated facili-
ties continuously and without intérruption after such preamises
are open for operation and during the entire term of this lease,
It is hereby understood that the lessee's cperation under this
lease shall be subject teo any war emergency or act of God making
it impossible or impracticable for the leasee to fulfill its
obligations under the terns and conditions of this lease. 1In
the event that any war emergency or act of God shall make it
impeossible or impracticable o operatae under this leasc, then in
that event if the lessce desires te continue to remain in the
nossession under this lease, said lessee heraby agrees to pay,

-
and the lessor agreecs to acceptAas rental payment during such
period, one-half of the guaranteed minimum monthly rental

describped in the “TFourth" paragraph of this lease or the sum per

Dén the percentepe Lrsis
month calculated and determined/in said "Fourth!" paragraph,
whichever is the greater. Lessce [further agrees that it will,
at its own expense, keep and maintain the leascd premises and
all improvements of any kind which may be installed or made
thercon by lassec or any suclessee, in geood and substantial repair

and conditicn, and that it will make all neccessary repairs and

alterations theretso, exceopt as hereinafter provided.
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Lessce further agrees that it will at all times keep the leased
premises and all improvements thereon in a neat and sanitary
condition and free and clear of debris of any nature, and that it
will dispose of any and all garbage, trash, and other waste in a
manner satisfactory to lessor. Lessee further agrees %o oneraste
the property ir such marner as neot te create or permit any
nuisance, and that it will net vermit zany gambling devices or
gambling concessions of any kind to be operated on the leased
premises, and that it will not permit any lowd or immoral shows
or other objectionable conduct on said premises.

Seventh., The lessor heraby agrees to prevarce the ahovo-
describved areas so that they may bvbe occupied by the lessee as a
tourist and trailer park area.

Lessor agrees to fill said afeas with suitable material and
in snch a manner to provide adequate surface drainapge for the
improvements to be placed thereon by the lessee, The lessor
agrees to cover Said areas with a dirt £ill of not less than
six inches (OM).

Tne lessor further agrees to construct an adeouate roadway
connacting the leased premises with Pacific Highway,

The lessor agrecs to provide all the utility serwvices as are
customarily provided by the lessor, such as sower and water lines
of adequate size and type Lo the property line of the leased
premises to be occupied by the lessee and in such a manner as
to cnable the lessece to ¢connect with and utilize said services,
The lessor agrecs to provide rights-of-way to privately-owned
utility companies so that said utility cempanies may furnish
sorvices to the leased premises., Lessor further agrees to
provide a hydrant adjacent to the leascd premises and te provide
the customary fire, police and rescue services usually provided
hy the lessor to adjacent arcas,

wigath, 7The lescen agrees that the lesser ghall at all

Sady

times, during ordinary dusiness hours, have the right to enter
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upon and inspech said premises, and in the event that the lessee
shall fail to maintain said premises in a safle, healthy and
satisfactory condition, the lessor shall have the right after ten-
days writteon notice Lo the lessee to have any necessary maintenance
work done for and at the expense of the lessee, and the lessee
nereby agrees to pay prometly any and all costs incurred by the
lessor in having sueh necessary maintenance werk done in order
to keep said premises in a safe and healthy condition,

liinth, It is mutually agreced that title to all buildings
and improvements to be erected or installed upon the vremiscs,
as stated aferesaid, s5hall remain and be in the name of the lessee;
provided, however, that at the termination of this lease for any
reason whatsoever, or at the expiration thereof, the lessor may
buy from the lessec all buildings, structurcs and equipment upon
the premises at their then value, said value to be deotermined at
that time by an agreement of the partics hereto, or if they are
unable to arrive at a mutual figure, then and in that event by
arbitraticn, each party to appoint one arbitrator, and these two
arbitrators to appeint a third arbitrator, and the matter shall
be referred to the three arbitrators for determination of the
value to be paid for said property in the event the lessor may
deocide to buy the same. Doth parties hereto apgree to ablde by
and be governed by the decision of the arbitrators as Lo the
price of the buildings, structures and equipment which the lessor
shall pay to the lessee in the event the lossor exerclses 1ts
option to purchase said buildings, structurcs and equipment)
provided, further, that in the event the lessor shall nct exercise
its option to purchase said buildings, structures and equipment
of the lessee at the termination of this lease for any rcason
whatsoever, or at the expiration thercof, and the lessee has an
opportunity to sell said ouildings, structures and cguipment to
a third party, then and in that event the lecsee shall offer the

"lessor the first opportunity to purchase sald buildings,
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structures and equipment at the gsme price being offered to and
acceptable by the lessee,

Tenth. The lessee agrees to pay before delinguency all
taxes assessed or levied upon the lessee or the leased premises
by reason of any improvements of any naturc whatsoever installed
or maintained by lessece, or by reason of the business or other
activities of lessee upon or in connection with the said leased

~
premises, and to pay any fecs iﬁposed by law for licenses or
permits for any business or activities of lessce upon the lecased
premises, or under this lease, and to pay before delinauency
any and all charges for any utility scrvices to or for the benefit
of the leased premises.

Eleventh., It is expressly agreed that in the event the
leased premises or the buildings erected therecn by lessee, or
any substantial portion thereof, be destroyed or damaged by {ire,
carthquake, windsterm, tidal wave, or similar act of nature, the
lessee may abt its option either terminate this lease or repair
said premises or buildings or substantial portion thereof which
may be destroyed; provided, only, that if in 3uch cvent lessce
should desire to terminate this lease by reason of such
destruction, lessee shall notify lessor in writing within not
more than thirty {30) days from the date of such destruction of
its intention te so terminate, and at the opticn of the lessor,
the lessee shall remove all debris.

Twelfth, Except a5 provided in paragraph "Twenty-fifth"
hereof, the lessec agrees not te assipn this lease in whole or
in part to any persen, firm or corporation, withont the consent
in writing of the ity Manager first had and ohtained; upcn the
understanding, however, that such written consent will not be
withheld provided:

1. The assignee's financial responsibility is
cstablished to the satisfaction of the City Hanager)
2, That the assignee undertckes and agrees, as a

primary liability, to assume and be beund by each and

PR
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every of the termes and provisions of the lease and any

and all amendments to or medifications thereof then in

effect; and

3, That the managenent, and in casc the assipnee is

a corperation, the officers and directors therecf, are

satisfactory to and approved by the City Marnager.

The lessez also agrecs not to sublet the whole or any part
of the leasecd premises, and agrees not to grant any concessions
upon the demised premiscs, without the consent in writing of the
City Manager in each instance first had and obtained, upon the
understanding, however, that such written consent will not be
withheld by the City Manager 1if such sublessce or such coneession-
aire, as the casc may be, demonstrates his or its financial
responsibility to the satisfaction of the City lianager; and,
provided further, that no such sublease or concession made
by the lessee shall in anywise excuse the lessee from its obliga-
tion to the lessor under the terms and provisions of the lease,

Thirteenth. It is mutually agreed that in the ovent the
lessee is adjudicated bankrunt or insolvent or makes any
assignment for the benefit of creditors, or in the event of any
judicial sale of the intercst of the lessee under this lease, this
lease shall at the option of the lessor immedintely terminate,
and all rights of the lessec hereunder shall immediately cease
and terminate unlass the cause of sald bankruptey, insolvency or
assigament or judicial sale be removed within thirty (30} days
from the date thereofl.

Fourteenth. The lessco agrees that the lessor, its agents,
officers and cinnloyees, shali not be nor be held liakle for any
damage to the moods, properties or effects of the lessec, or any
of the lessee'!s revrescntatives, agents, cmployees, guests,
licensecc, invitees, or of any other person whatsoever, nor for
personal injuries to or deaths of them cr any ol them, wnether

caused by or resulting from any act or omission of lessce, 1its
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agents, officers or emplovees, sublessees, or the agents, officers
or employees of any sublessee, or from any deflect in any part of
the leased premises, The lessee further agrecs to indemnify angd
save free and harmless the lessor and its authorized agents,
officers and employces against any of the forcgoing liabilities
and any costs and expenses incurred by the lessor on account of
any claim or claims therafor,

Fifteenth. The lessee agrens to take out and maintain public
liability insurance with an insurance carrier licensed and author-
ized to do business in the Sgéte'of California and satisfactory
to lessor, and naming the lessor as an additional insured, to
protect against loss from liability imposed oy law for damages
on account of bedily injury, including death resulting therefrom,
sulfered or alleged to te suffered by any perzon or persons whatso-
ever resulting direcctly or indircctly from omissicns, acts or
activities of the lessec or any person acting for it or under its
control or directicn, or any perscn authorizad by it to use the
leased premises, and a@lso to protect against loas {rom liability
imposed by law for dawmages to any property of any person caused
directly or indirectly bv or from the omission, acts or activities
of the lessce or any person authorized by it to use the leased
premises,

Sixtecnth. The lessee furthar agrees o take out and maintain
the required policy or policies of Workmen's Compensation Insurance
covering employees of tne lessee, and te require any sublessce or
concessionaire authorized by lessee to use the leased premises to
take out and maintain the regquired policies of orkmen's Compensation
Insurance covering the emplovees of such sublessee or concesslonaire.
The lessee further apgrees to take out and maintain adeounte policies
of insurance insuring the buildings and improvements on the leascd
premises against destruction or damage by fire, earthquake or

windstorm. Copies of each of the policies mentioned herein ghall

=11 -
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be filed with the Clty Manager of lessor and shall be satisfactory
in form to nim,

Seventeenth. It is mutually understond and agreed that if
any default be made in the payment of <he rental herein provided,
or in the performance of the covenants, conditions or agrecments
hereof, and such dafault shall net be cured within sixty (£0) days
alter written notice thereof, the lessor-shall have the option
to immediately terminate this leasec; and that in the event of
such termination the lessce shall have n ¢ further rights heoreunder,

and the lesseec shall thereupon forthwith remove from szid premiscs

i)

o

-

and skall have no further right or claim thereto, and the sa
lezssor shall immediatelv thereupon, without recourse to the courts,

have the right to reenter and take posssssion of the leased

%)

premises,

Eishteenth. Tne lessee agrees that upon the termination
of this lease by the explration thereofl, or the carlier termination
as by the terms of this lease provided, or, in the event this
lease 15 cancelled by mutual consent of the parties hereto, the
lessee will peaceably yield up and surrender the leased premises
and the whole therecf in as good conditicn, subject to normal and
ordinary change and alteration resulting from the use of such
praemisecs as herein previded, as the same may be at the time the
lessce takes possession thereci, and to allow the lessor to take
peaceable posscssion therecf, subject teo the terms and conditions
as set forth in paragraph "iinth" of this lease, whereupon the
lessee's obligation to pay rent upon sald promises shall cease,

The lessee further agrees that uoon the exwpirat
-

on of thirty-five

[ R

years of this lease, the lesscr in licu of COndDanLiOﬂ may takec
the above-described premises for any condemnable public purpose
and in that event the lessor shall pay to the lessce for the
premises so taken the market value of the improvements placed
upon the demised premises by the lessce or by 1ts successor,

provided that no allowance
GO

T
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shall be made for geod will, said market valuc to be established
and agreocd upon pursuant to paragrapn "Uinth" of this lease,

The notice of the City's election to so terminate the lease
snpould be in writing and given to the person, firm or corporation
then holding the lease, not later than one vear prior to the
cffective date of said notice.

Mineteenth. It is mutually agreed that if the lessee shall
ncld over after the expiration of this lease for any cause, such
nolding over shall be deemed a tenancy from month to month,
only on the same terms, condificns and provisions as are contained
herein and at a rental at the rate prevailing during the final
yearly period of this lease, unless other terns, conditions and
provisions and rental be agreed upeon in writing oy the lesscr
and the lessece,

Twentieth, It iz mutually agreed that any waiver by the
lessor of any breach of any one or more of the covenants,
conditions or agreements of this lease shall not te nor be construed
to be a waiver of any subseguent or other breach of the same or
any other covenant, condition or agrecment of this lease, nor
shall any failure on the part of the lessor to reguire or exact
full and complete compliance with any of the covenants, conditions
or agrecements of this leasc be construed as in any manner changing
the terms hereof or to estop the lessor from ernfercing the full
provisions hereof, nor shall the terms of this lease be changed
or altered in any mahner whatscever other than by written
agrecment of the lessor and the lessee,

Twenty-first. The lessce agrees that in all activities on
or in connection with the leased premises and Mission Bay, and in
2ll uses of said premises and improvements thercon, including
the making of any alterations, changes or repairs and the
installation of any improvements whatsecver, it will abide by
and conform to all rules and regulations prescribed by the city
Charter of The City of San Diego, any ordinances of said City,

RN S Lial)
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including the Building Code thercof, and any applicsble laws

or rules or regulations of the State of California or the United
States of America, or any agency thereof, as any of the same

may nowW exist cor be hercafltor promulgated or amended,

Twenty-secend, It is mutually understood and agreed that

all electrical conductors and cables, communication and signal
¢ircuits used on the leased premises shall not »e placed in the
open coverhead., They shall be placed in accordance with good
current practice, and shall not be unsightly. jArea lighting
necessary shall be accomplished insofar as possible by the use of
orramental standards or any other approved method.

Twenty-third., It is mutually agreed that any notice or
notices provided for by this lease or by law to be given or served
upen the lessee may be fmiven or served by letter addressed to
. F, Purdy, Zox 03, Bonita, California, and lrs., Lila YWitcher,
Star Route, Lilac Road, Zscendido, California, deposited in the
United States mail, or may be served persconally upon the said
lessee or any person hercafter authorigzed by it in writing to
receive such notice; and that any notice or notices provided by
this lease or by law to be served upon the lessor may be given
or served by letter addressed to the City lanager of lessor,
in the Civie Center, San Diego 1, Califernia, deposited in the
United States mail, or may be served personally upcon saild
ity bianager or his duly authorized representative, and that any
netice or netices given or scerved as provided hercin shall be
cffectual and binding for all purposes upon the parties so served,

Twenty-fourth, It is mutually agreed that time is of the

essence of each and all of the terms and provisions of this lease
and that this lcase shall inure to the benefit of and be binding
upon the parties hersto and any successors of the lessee as fully
and to the same extent as though specifically menticned in each
instance, and that all cavenants, stipulatiens and agreements

in this lease shall extend to and bind any assigns or sublessees

of the lcozee,
Y A
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Twenty~-fifth. The lessor hereby agrecs, in the event
the above-named lessees should form a corporation in which the
major and principle stockholders are the above-named lessces,
te conzent to the transfer to said corporation by assignment
sale or purchase any or all of the interest of the lessees
herein named. The lessees {urther agree, in the event such a
corporabion is formed, that any and all stoeok wmoeres thereafter
made by s5aid corporation will be upon written notice given to
the lessor,

Twenty-sixth. It is5 hereby understood and apgreed that the
lessee will use the aprroximate eleven {1l) acres, which are
California State Park Lands under lease to The City of San Diego
Gty agrecment entered into the 29th day of June, 1945, in a manner
consistent with the purnoses described in said agreement between
the State Park Commission of the State of California and the
City of San Diego, and that 1t will so operate and manage ssid
area in a manner censistent with recrcational purposes, and will
nobt unnecessarily commercialize said arcas.

Twenty-seventh., The lessor hereby agrees that the lessee

shall have and 15 hercby pranted the exclusive right and privilege
to ceonduct a trailer park in the Mission Bay Park Area during the
period of the first ten ycars of this lease, hercafter, the
lessor further agrees that in the event the lessor deems it advisable
to develop other trailer parks in the Mission Bay Arca the lessee
is hereby granted the right of first refusal to operate said
additional trailer parks, vroviding the lesgsee agrees to oncrate
said additional trailer parks on terms cgual Lo the terms and
conditions of any other bidder and eon terms and conditions similar
to those set forth in this leasc and to be mutually agrecd upon.
The lessor further agrees that so leong as this lease is in cffect
the lessor will nobt develep nor lease to any other lessce any arca
within one mile distant from the leased proemises for trailer park

PUrposes.
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Twenbly=-eighth, The lessor hereby furlher agrees to pive

to the lessce the right to maintain a decorative neon sign for
dircecticonal purposes alongside Highway 101, Thre area and terms
and conditions under wnich said sign shall Le placed and maintained
shall te at the discretion of the City ianager and Planning
Director of The City of San Diego,

T WITHESS WHERECF this lease agrrement is executed by The
gity of San Diego, acting by and throuzh its City Manager

pursuant %o Resclution o, o7 2. Y2 o0 autherizing such

execution, and the lessee having caused this lease agreement %o

be executed the day and year first hereinabove written,

THE CIT: OF SANW DIEGC

By Cj;:%iXL;><i/fﬂ—\

N /f City Manager

#
et 70 AP }
) 4 N A
IJ —*i—‘/’ o~ I\.\ " / // ’_J,“-"'.—J C:/
Lessees

T HEREBr APPROVE the form and legality of the forepgoing

lease this o, day of T, , 1951,

J. F. Du PAUL, City Attorney,
t

.

(3142 penuby City Attorney,



TENTH AMENDHENT TO LEASE AGREEMENT

THIS AMENDMENT executed by and between THE CITY OF SAN DIEGO, a municipal
corporation (CITY), LESSOR, and DE ANZA MOBTL ESTATES, a California limited
partnership, LESSEE, successor in interest to M. F. Purdy and Li]a Witcher.

WHEREAS, the parties heretofore have entered into that certain Lease
Agreemant; daped Hay 18, 1951, filed as Document 433606 in the Office of the
City Clerk, as aménded by Documents 458065, 495332, 524548, 535711, 550303,
595193, 606880, 647346 and 730521 filed in said Office of the City Clerk.

WHEREAS, the parties hereto now desire to further amend said lease
Agreement in the manner herein set forth;

NOW, THEREFORE, CITY and LESSEE, hereby agree:

1. That Paragraph Fourth of said Lease Agresment is hereby deleted in its
entirety and the following substituted therefor:

Fourth.

A, RENTAL

Commencing January 1, 1982,'LESSEE shall pay to CITY,
monthly in arrears and prior to the iast day of the
calendar month fo11ou1ng that month in which the revenue
subject to rent was earned, a sum of money equal to the
total of the percentage of all gross income derived from
all operations on the demised pfemises, including, but not
limited to the foliowing:

pocy i ol - S TR
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(1)

G

(8)

(10)

Ten percent (10%) of gross income from mobile home
space rental, recreation vehicle space rental asd-all
other-siailar-space—rental, subject to adjustment as’

provided in Section B hereof.

Three percent (3%) of gross income from general store
operations. '

Cne percent (1%2) of gross income from mobile homa
sales. ' e

One percent (1%) of gross income from boat sales.

Three percent (3%) of gross income from snack bar and

fountain operations.

Seven percent (7%) of gross income from beauty shop

operations.
Seven percent (7%) of gross income from guest rooms.

Twenty percent (20%) of gross income from boat slip

and mooring rentals.

" Seven percent (7%) of gross income from boat reatals,

dry boat storage and related marine services, and
recreational vehicle storage.

Three percent (3%) of grass income from gasoline,
0i1, propane, diesel and any other petroleum fuel

- sales.



(11) Three percent (3%) of grross income from allied

(12)

(13)

(14)

service station sales and operatiéns of a Pacreation
Hall.

Two percent {2%) of gross income from gas and
electricity sales.

Coin operated machines. Any amount due CITY from
income accruing to the LESSEE from coin-operated
machines and telephones in which the LESSEE has no
ownership equity shall be computed in accordance with
percentage rates set forth 16 this section on the
basis of income received by LESSEE, rather than the
total gross income of said machines or telephones.
Provided, however, that in the event the total gross
income of said machines and/or telephones exceeds the
amount of Five Hundred Dollars (3500} per month, then
the total amount due CITY from income derived fron
said machines and/or telephones shall be computed
under said percentage rates as set forth in this
Section on the basis of the total gross income of
said machines and/or telephones, rather than on the’

income received by LESSEE.

Sevea percent {7%) of the gross income from any and
all activities, operations and suboperations allowed
under this lease and not otherwise provided for in
this section. Provided, however, that the CITY
Manager and LESSEE may mutually agree in writing to
another percentage rate or flat rate of rent for each

such other service(s) or operation(s) supplementary
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to the permitted use(s) as set forth in this lease
and approved in writing by the City Manager. In the
event the parties cannot reach an-agreement on the
percentage rent to be paid to CITY, then such
activities, service(s), or operation{s) shall not bhe
entered into by LESSEE.

Provided, however, in the event that the total amount of
said'percentage rent paid to CITY by LESSEE in any one
yeaF ending upon the day prior to the anmiversary date of
this agreement, tovember 24, is less than the sum of Two

‘Hundred Thousand Dollars ($200,000), hereinafter referred

to as "minimum rent” or less than any adjustment thereof
as provided in Section C, hereof, then LESSEE shall pay to
CITY within sixty {60} days of said anniversary date, the
difference between the amount actually paid and the

minimum rent.

Provided, further, if the anniversary date and the date
apon which LESSEE is required to commence payment of &
percentage of gross income do not coincide, then said
minimum rent and percentage rents for that year shatl be
prorated to the anniversary date, which shall then become

the computation date thereafter.

PERCENTAGE RENTAL ADJUSTHENTS, Commencing January 1, 1935,
LESSEE shall pay to CITY 15 percent of gross income from
mobile home space rental, recreational space rental aer—a
other stritar—space—rentat and commencing January 1, 1938,
LESSEE shall pay to CITY 20 percent of gross incomz from

such space rental.




MINIMUM RENT ADJUSTMENTS. On January 1, 1985 and on

January 1 of each three-year period thereafter, during the
remaining term of this lease, the minimum reat for the
ensuing three-year period shall be adjusted.to 80 percent
of the average annual rent paid to CITY during the three
years preceding the minimum rental adjustment date.
Provided, however, no such adjustment may result in a

decrease in minimum rent.

CELINQUENT RENT, In the event«LESSEE fails to pay the

appiicable rents or audit deficiencies when due, then
LESSEE shall pay to'CITY, in addition to the delinguent
rent, a sum of money equal to FIVE PERCENT (5%) -of said
delinquent rent; provided, howsver, in the event said
delinquent rent is still unpaid after fifteen days of
becoming delinquent, then LESSEE shall pay to CITY, instead
of said Five Percent, a sum of money equal to TEN PERCENMT
(10%) of said delinquent rent. It is the intent of this
provision that CITY shall be compensated by such additional
sums for loss resulting from rental delinquency and costs
to CITY of servicing the delinquent account. The City
Managar, at his option, may for good cause waive any such
delinquency compensation required herein, upon advance
written application of LESSEE.



GROSS INCOME. Gross income, as used in this Iease{'sha11

include all income resulting from occupancy of the leased
premises from whatever source derived whether received or
to become due. Provided, however, gross income shall not
include federal, state or municipal taxes collected fromn
the consumer (regardless of whether the amount thereof is
stated to the consumer as a separate charge) and paid over
periodically by.LESSEE to a governménta1 agency accompaniad
by a tax return or statement as required by law. The
amount of such taxes shall be shown on the books and

records elsevhere herein required to be maintained. The

_aforesaid percentage rent shall be calculated and paid by

LESSEE on the basis of said gross income whether the income
is received by LESSEE or by any sublessee, parmittee,
licensee, or other party, or their agents and all gross
income received by any sublessee, permittee, licensee, ar
other‘party as a result of occupancy of said premises ar
the operation thereof shall be regarded as gross income of
LESSEE for the purpose of calculating the percentaga rent
hereunder required to be paid by LESSEE to CITY.



F.

FINANCIAL RECORDS MAINTENANCE.

(1)

LESSEE shall keep true, accurate and coinplete records
in a manner and form satisfactory to CITY from which
CITY can at all reasonable times determine the nature

and amounts of income subject to rental from the

“operation of the leased premises. Such records shall

show all transactions relative to the conduct of the
operation, and transactions shall be supported by
documents of orginal entry such as sales slips, cash

register tapes, purchase invoices and tickets issued

or other means satisfactory to CITY. All sales or

"rentals of merchandise and services rendered shall be

recorded by means of cash register system which auto-
matically issues a customer's receipt or certifies the
amount recorded on a sales slip. Said cash register
shall have a locked-in total which is constantly accu-
rmulating, which total cannot be reset, and at the
option of the CITY, a constantly locked-in accumulat~
ing printed transaction counter which cannot be raset,
andfor a printed detailed audit tape located within
the register. Complete beginning and ending cash
register reading shall be made a matter of daily
record. Together with each rental payment, LESSEE
shall render to CITY a detailed statement as to the
source of the receipts showing all gross income of the
preceding calendar month together with the amount pay-
able to CITY as hereinabove provided and shall accom-
pany same with a remittance of the amount so shown to
be due CITY. The City Auditor and Comptrolier ;ha]l
audit the bhusiness of LESSEE, its agents, sublessees,



@

concessionaires or licensees operating on said premises
at least once every three {3) years and more frequently
as deemed appropriate by CITY, In the event such audit
discloses that the percentage rental required for the
preceding lease year(s) exceeds the amount of percent-
age rental paid to CITY by LESSEE during said period,
LESSEE shall immediately pay to CITY the amount of such
deficiency. Also, in the event said audit discloses
that the percentage rental on the.annual gross sales
fof the preceding lease year{s) is less than the gaount
of minimum annual rent required therefor, LESSEE shall
pay to CITY the amount of such defiéiency within thirty
(30} days of notification therecof by CITY subject-to
Subparagraph (4) hereof. In the event that such audit
discloses that the percentage rental required for the
preceding lease year(s) is less than the amount of per-
centage rents paid to CITY during said period, than '
upon confirmation of said audit findings by CITY
through means provided in Subparagraph (3) hereof, the
amount of overpayment- shall be credited against egqual
amounts of monthly rents due CITY during the succeeding
payments until said overpayment is fully creditec. Any
such overpayment occurring in the last leass year shall
be refunded by CITY within thirty days of confirmation
by CITY of said audit findings.

LESSEE shall also maintain accurate records of actual

and projected operating expenses and revenue, and such
other operating information as CITY from time to time

deems nacessary and LESSEE shall submit such

information to CITY upon request.

AVl of said records and accounts relating to operd-
tions hereunder shall be maintained separate from all

other accounts not relating to the operation of the
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Teased premises and shall be made available to:CITY at
one location within the limits of the City of San
Diego. CITY shall have, through its duly authorized
agents or representatives, the right to examine and
audit said records and amounts at any and all reason-
able times. Any additional sums due CITY as deter-
mined by CITY'S audit are due and payable as providad

herein.

(4) In the event that such audit discloses that the rent

' for the audited period has been.underpaid in excess of
five percent (5%) of the total required rent, then
'LESSEE shall pay CITY ten percent (10%) of the amount
by which said rent was underpaid in addition to the
unpaid rents so shown to be due CITY as compensation

to CITY for administrative cost and loss of interest.

2. That Paragraphs Fifteenth and Sixteenth of said Lease Agreement are
hereby daleted in their entirety and the following substituted

therefor:

Fifteenth. Insurance Coverage. Ouring the entire term of this
Tease, LESSEE agrees to procure and maintain public Tiability

insurance which names CITY as an additional insured with an
insurance company satisfactory to CITY licensed to do business
in California to protect against loss from liability imposed oy
law for damages on account of bodily injury, including death
therefrom, suffered or alleged to be suffered by any person or
persons whonsoever, resulting directly or indirectly from any
act or activities of LESSEE, its sublessees or any person acting
for LESSEE or under its control or direction, .and also to

protect against Toss from liability jmposed by law for damages



to any property of any person caused directliy or indirect1j by
or from acts or activities LESSEE, or its sublessees, orlany
person acting for LESSEE, or under its control or direction.
Such property damage and public liability insurance shall also
provide for and protect CITY against incurring any legal coét in
defending claims for alleged loss. Such public 1iability and
property damage insurance shall be maintained in full force and
effect during the entire term of this lease in the amount of not
less than ONE MILLION DOLLARS COMBINED SIHGLE LIMIT LIABILITY.
LESSEE agrees to submit a policy of said insurance to the CITY
on or before the effective date of this agreement indi&ating
full toverage of the contractual 1iability imposed by this
agreement and stipulating that the insurance company shall rot
terminate, cancel or limit said policy in any manner withoué.at
least thirty days priof written notice thereof to CITY. If the
operation under this agreement results in an increasead or
decreased risk in the opinion of the City Manager, then LESSEE
agrees that the minimum limits hereinabove designated shall be
changed accordingly upon request by the City Manager. LESSEE
agrees that provisions of this paragraph as to maintenance of
insurance shall not be construed as limiting in any way the
extent to which the LESSEE may be held responsible for the
payment of damages to persons or property resulting fron
LESSEE'S activities, the activities of its sublessees or the
activities of any person or persons for which LESSEE is

otherwise responsible.

LESSEE also agrees to procure and maintain during the entire
term of this lease, a policy of fire, extended coverage, and
vandalism insurance on all permanent property of an insurable
nature located upon the leased premises. Said policy shall npane
the CITY as an additional insured and shall be written by an

insurance company satisfactory to CITY licensed to transact
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business in the State of California and shall be in an amount
sufficient to cover at least 80 percent of the replacement costs

of said property.

LESSEE agrees to submit a certificate of said policy to the CITY
on or before the effective date of this lease amendment. Said
palicy shall contain a condition that it 1s'not to be terminated
or cancelled without at least thirty {30) days prior written
notice to CITY by the insurance company. LESSEE agrees to pay
the premium for such insurancé,and shall require that any instr-
ance proceeds resulting from a loss under said policy are pay-
ab]e.joint1y to CITY and LESSEE and said proceeds‘shall:con—
stitute a trust fund to be reinvested in reHui]ding ar repai}ing
the damaged property or said proceeds may be disposed of as
specified in Paragraph Sixteenth. Waste, Damage or Destruction,

hereof; provided, however, that within the period during which
there is in existence a mortgage or deed of trust upon the
leasehold, then and for that period all policies of fire insur-
ance, extended coverage and vandalism shall be made payable
Jointly to the mortgagee or beneficiary, the named insured, and
CITY, and shall be disposed of jointly by the partjes for the

following purposes:

A, As a trust fund to be retained'by said mortgagee or bene-
ficiary and applied in reduction of the debt secured by
such mortgage or deed of trust with the excess remaining

after full payment of said debt to be paid over to LESSEE
and CITY to pay for reconstruction, repair, or replacenent
of the damaged or destroyed improvements in progress
payments as the work is performed, The balance of said
proceeds shall be paid to LESSEE.
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Provided, further however, nothing herein shall prevent
LESSEE, at its option and with the approval of said mort-
gagee or beneficiary, from filing a Faithful Performance
Bond in favor of said mortgagee or beneficiary and CITY in
an amount equivalent to said insurance proceeds in Tieu of
surrendering said insurance hroceeds to said mortgages or

beneficiary, and CITY.

In the event this lease is terminated by mitual agreenmant
and said improvements are not reconstructed, repaired or
replaced, the insurance proceeds shall be jointly retained
by CITY and said mortgagee or beneficiary to the extent
neceésary to first discharge the debt secured by said °
mortgage or deed of trust and then t¢ restore the premises
in a neat and clean condition. Said mortgagee or benefi-
ciary shall hold the balance of said proceeds'for CITY and

LESSEE as their interests may appear.

LESSEE agrees to increase the limits of 1iability when, in
the opinion of CITY, the value of thes improvements covered
is increased, subject to the availabiltiy of such insur-
ance at the increased limits. LESSEE agrees, at his sole
expense, to comply and secure compliance with all iasur-
ance requirements necessary for the maintenance of reason-
able fire and public Tiability fnsurance covering said

premises, buildings and appurtenances.

"The LESSEE further agrees to take out and maintain the

required policy or policies or Workmen's Compensation
Insurance covering employees of the LESSEE and to require
any Sublessee or Concessionaire authorized by LESSEE to
use the leased premises to take out and maintein the

~12-



required policies of VYorkmen's Compensation Insurance
covering the employees of such Sublessee or

Concessionaire.

Sixteenth. WYaste, Damage or Destruction. LESSEE agrees

to give notice to the CITY of any fire or other damage
that may occur on the leased premises within ten days of
such fire or damage. LESSEE agrees not to commit or
suffer to be committed any waste or injury or any pubdlic
or private nuisance, to keep the premises clean and clear
of refuse and obhstructions, and to dispose of all garhage,
-trash and rubbish in a manner satisfactory to the CITY.

I[f the leased premises shall be damaged by any cause which
puts the premises into a condition which is not decent,
safe, healthy and sanitary, LESSEE agreas to make or cause
to he made full repair of said damage and to restore iLnz2
premises to the condition which existed prior to said dam-
age, or LESSEE agrees to clear and remove frow the leased
premises all debris resulting from said damage and rebuild
the premises in accordance with plans and specificaticns
previously submitted to the CITY and approved in writing
in order to replace in kind and scope th2 operation which
existed prior to such damage, using for either purpose

the insurance proceeds as set forth in Subsection B of

Paragraph Fifteenth, Insurance Coverage, hereof.

LESSEE agrees that preliminary steps toward performing
repairs, restoration or replacement of the premises shall
be commenced by LESSEE within thirty dzys and the required
repairs, restoration or replacement shall be completed
within a reasonable time thereafter. CITY may determine
an equitable deduction in the minimum annual rent require-
ment for such period or periods that said premises are

untenantahble by reason of such damage.

~13-



‘3. That Paragraph Eighteenth of said lLease Agreement is hereby de]eted in
its entirety and the following substituted therefor:

Eighteenth. Peaceable Surrender. The LESSEE agrees that upon the
termination of this Tease by the expiration thereof, or the earlier

termination as by the terms of this lease provided, or, in the event
thié lease is cancelled by mutual consent of the parties hereto, the

the whole thereof in as good cendition, suhject to normal and
.ord1nary change and alteration from the usg of« such premises as
“hereln prov1ded, as the same may be at the time the LESSEE takes
’ poasess1on tnereof and to allow the LESSOR to take peaceeble pos-
session thereof, subject to the terms and conditions as set forth in

paragraph "Ninth* of this lease, whereupon the LESSEE'S obligatian

~to pay rent upon said premises shallcease.

11-4. That Paragraph Twenty-third of said Lease Agreement is herehy deleted in
1 jts entirety and the following substituted therefor:

Twenty-third. Administration and MNotices. Control and administra-

tion of this lease is under the jurisdiction of the City Managor of
CITY as to CITY'S interest herein and any communication relative to
the terms or conditions or any charges thereto dr any notice or
notices provided for by this lease or by law to be given or served
upon CITY may be given or served by registered letter deposited in
the United States mails, postage prepaid, and addressed to the City
Manager, Attention Property Diréctor, City Administration 3uilcing,
202 "C" Street, San Diego, California 92101. Any notice or notices
provided for by this lease or by law to be given or served upon
LESSEE, Mortgagee, Trustee or Beneficiary may be given or servzil hy_“

depositing in the United States mails, postage prepaid, a letter

-14-
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addressed to said LESSEE at the leased premises or at such other
address designated in writing by LESSEE, tlortaagee, Trustee of Bene-
'ficiary or slay be personally served upon them or any person here-
after authorized by them to receive such noticel fny notice or
notices given or served as provided herein shall be effectual and
binding for all purposes upon the principals of tha parties so
served upon personal service or forty-eight hours after wailing in

the manner required herein.

5. That the following Paragraph Thirty-second is herehy added to said Lease

Agreement as part thercof:

Thirty-second. Affirmative Action. LESSEE agress to take affirma-

tive action to imorove employment opportunities of minorities and
women, Vhen applicable, LESSEE agrees to abida by the Affirmative
Action'Program for Lessees as it now existing or is hereafter
amended. A copy of the program, effective as of the date of this
agreement, is on file in the Office of the City Clerk and by this
reference is incorporated herein. Minorities are presently defined
as Mexican-Amarican, Black, Filipino, American Indian and Asian/
Oriental. The goal of this program shall be the attainment of tae

.-employment of minorities and women in all areas of employment in a
total percentage of employment approximately equal to the total
level of minority and women employment as established by the.CITY
for its Affirmative Action Program each year.

6. That the following Paragraph Thirty-third is hereby added to said Leasc

Agreement as a part thereof:

Thirty-third. Eminent Domain. In the event the leased premises or
any part thereof shall be taken for public purposes by condemnation

as a result of any action or proceeding in eminent domain, then the
interests of CITY and LESSEE (or Beneficiary or iortgagee if therc

-15-



is a Trust Deed or Mortgage then in effective), in the award and the

effect of the taking upon this Lease Agreement shall he as follows:

A.

In the event of such taking of only a part of the leased
premises, leaving the remainder of said premises in such loca-
tion and in such form, shape and size as to be used effectively
and practicably in the opinion of CITY for the conduct thereon
of the operations permitted hereunder, tnis lease shall termin-
ate and end as to the'portion of the Teased premises so taken
as of the date title to such porti6n vests in the condemning
authority, but shall continue in full force and effect as tc
the portion of the leased premises not so taken snd from anc
after such date the contract rent, or in the event there is a
minimum rent specified herein, then tha minimum rental required
by this lease to be paid hy LESSEE to CITY shall be reduced in
the propartion to which the value of the leased premises so
taken bears to the total value of the demised pramises; pro-
vided, however, CITY shall have the right, with the consent of
LESSEE, fo substitute 1ike adjacent property and maintain the

rent schedule without diminution,

In the event of the taking of only a part af thne leased

premises, leaving the renainder of said premises in such
location, or in such forwm, shape or reduced size as to render
the same not effectively and practicably usable, in the oginion
of CITY, for the conduct there on of the operations permitted
hereunder, this lease and all right, title and interest there-
under shall cease on the date title to said premises or the

partion thereof so taken vests in the condermning authority.

In the event the entire leased premises are so taken, this
lease and all of the right, title and interest .thereunder shall
cease on the date title to said premises so taken vests 'n the

condemaing authority.
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D. In the event of any taking under Suoparagraphs A, B, or C,
hereinabove, the only portion of any award of compensation
. ) , which shall be paid to LESSEE shall be the Fair tMarket Value of
(;:p“/ ¥4%/// LESSEE'S interest which is taken by the condemning agency. I%-

s-the-frtenbion—ofthis—provisieanthat-LESSEEshalbrot—inany-
condennaiion—rocedve—any-—bors-or-penatty—hy-reasoa-ot-LESSELSS
cen%;aetu;al—p#gh%s—in*eenﬁee%ieﬂmwi%h_theéaﬁapep;y—eonéemﬂe4h

,E.  Motwithstanding the foregoing provisions of this section, CITY
may, in its discretion and without affecting the validity and
existence of this Tease, transfer the CITY'S intefests in said
premisés in lieu of condemnation to any authority entitied to
exercise the power of eminent domain. In the event of such
transfer by CITY, LESSEE shall retain whatever rights it may
have to recover from the said authority the Fair Market Value
of LESSEE'S interest taken by the authority.

7. That the following Paragraph Thirty-fourth is hereby added to said Lease

Agreement as a part thereof:

Thirty-tourth. Public Access. LESSEF agrees to'provide public
access to and around the premises on existing roads and pathways

'during daylight hours, subject to reasonahle security measures
which have the prior written approval of the City Manager. LESSEE
further agrees to construct a'pedestrian and bicycle pathway ardund:
the leased premises in accordance with CITY approved specifications
at CITY'S cost for use by the general public during daylight hours,
subject to the availability of City funds. LESSEE and CITY further

17



agree that LESSEE shall be given the option to canstruct a bridge
across Rose Creek adjoining said premises in accordance with '
CITY-approved specifications and at CITY'S cost, subject to CITY'S
decision and ability to schedule said construction and subject to
the availability of City funds. LESSEE and CITY shall use their
hest efforts to expedite the approval and completion of said bridge,
subject to the public's interests, It is the intention of the
parties that the construction costs referred to herein would be
payable, all or in part from rents accruing to CITY from LESSEE
under this lease and by such other sources as ﬁay be agreed to by

4 ’

the parties.

8. The following Paﬁagraph Thirty-fifth is hereby added to said Lease

Agreement as a part thereof:

Thirty-fifth. Notice to Tenants. LESSEE shall provide to all

present and future occupants of mobile home spaces on thes demised
premises a copy of Assembly Bill No. 447 of the 1931-82 Regular
Session 6f the California Legislature. In addition, LESSEE sha'l,
in writing, notify all such occupants that they shall not be

entitled to and may not claim:

A, Any relocatioﬁ allowances, benefits, monatary payments or any
other rights of any kind or emount at any time whatsoever by
reason of, or arising out of, the provisions of the said
Assembly Bil1l 447 or by virtue of any action or inaction of
LESSEE or LESSOR pursuant to said Bill; or

B, Any extension by LESSOR or LESSEE of the term of their
individual subleases pursuant to any provision of this lease or
by reason of, or arising out of, the provisions of AB 447.
LESSEE shall also give notice to all such occupants that the
date of expiration of this Lease shall be MNovember 23, 2003,

-18-



9.

unless sconer terminated in accordance with the terms hereof
and that under no circunstances shall any occupants' term be

extended beyond MNovember 23, 2003 or said earlier termination
date,

The following Paragraph Thirty-sixth is hereby added to said Lease

Agreement as a part thereof:

"Thirty-sixth. Redevelogmant Plan. In consideration of the rental
increase provided herein, LESSEE agrees that it will submit and CI7Y

agrees that it will considar a Redevelopment Plan involving th%t
-portion of the demised premises which is not being utilitzed for

mobile home space rental on the following terms and conditions:

A. LESSEE will prepare and submit a proposed Redevelopment Plan
which shall include new or modified uses of the above-described
property which are compatible with the purposes of HMISSION BAY
PARK and the highest and best use of the real property. The
Plan shall not requira d]sp1aceﬂent of mobile homes from thz demise

premises (but may require relocatlon of mobile homes within
the demised prenases)

B. LESSEE will provide CITY with a projection of anticipated in-
come Lo the CITY from the uses propoéed in the Redevelopment
Plan together with a projection of income from the same pre:-
jses as utilized at the time that the Plan is submittad.

C. The Plan shall be prepared by individuals or companies accapt-
able to the CITY. The CITY shall have the right to hire con-
sultants to determine the validity, financial feasibility ard

similar considerations with respect to the P]an..

D. The Plan shall be prepared at no cost to the CITY.
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E. Prior to approval of the Plan, LESSEE shall be required to pro-
vide CITY with financial and other information with respect to
any operating entity which might administer the operation of
the activities proposed in the Plan in the eveat the operator
of said activities is other than LESSEE.

. The CITY may, at its sole discretion, accept, reject or modify
the Redevelooment Plan and LESSEE agreas to be bound hy such

10.

terpi-art o acceptance or rejectlon or to negotlate
such modifications.

This Tenth ﬂnﬂndﬂent to Lease Agreemant shall be effective unon the

execution by CITY,

~720-



THE CITY OF SAM DIEGD

 DATE ;7/%;§VE?>ZL’

City Hanager

BL ANZA MOBILE ESTATES

A Californiz Limited Partnership

1 r
Herbergenera eg%ggye

By Aubrey Meyerson his
Attorney-in-Fact

Date 108,6,8.0,0,6:0.0.0,0.010.0.00/0:0.:0:0.0:0/0.0/0'0.0:0'¢h

SERA X B ERRIRK

I HEREBY APPROVE the form and legality of the foregoing Tenth Amendment to
- Lease Agreemant this 29 day of __\ ecnven connn , 1982

JOHN W, WITT, City Attorney

By &/Q CJ&A %’&13/

Deputy

RJC:mh
1/22/82

-21- L
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STATE OF CALIFORNIA

COUNTY QF 'ﬁ'él,ﬂéx,m;]/,é«/

)
)
)

On this ﬁf}ﬁf day of it 1982, before me,
the undersigned, a Notary Publig, in Qﬁd for said State,
persconally appéa;ed, Aubrey Meyersog, known to me to be
the person whose name is subscribed to the within instrument
as the Attorney-in-Fact of Herbert M. Gelfand, and'acknowledged
to.me that he subscribed the'name of Herbert M. Gelfand, thgreto
as Genearal Paritner of De Anza Mobile Estates, a California
Limited Partnership for and on behalf of a said limited
partnership and his own name as Attorney-in-¥Fact.

WITNESS my hand and official seal.
Yf-'i‘—*:ﬁﬂcrcr:»;_w_rfy_-.ﬁ:%ﬁﬂ,;,.H_\,a_\.,,_;: ,.'? . I % é{ '
| SR OFFICIAL SEAL E : %////(f,&/‘_ﬂ// > LG Lefe R

CRAOTHY ANN BOYCE
H MNOTARY PUBLIC - CALIFORNIA

Notary Pdblic in and fér_said

_ LOS ANGELES COUNTY '
i Mty comm, expires JUN 25, 1984 County and State

P o i A e



(R-82-1235 Rev.)

RESOLUTION NUMBER R- Ao e d’?
)

Adopted on lJAEjL:}1982

BE IT RESOLVED, by the Council of The City of San Diego, as
follows:

That the City Manager is hereby authorized and empowered to
execute a Tenth Amendment to Lease Agreement between the City
and DE ANZA MOBILE ESTATES, which Tenth Amefidment ‘provides for
rent increases to the City from the operations of the mobilehome
park located on De Anza Point and which Amendment contains
additional provisions, as more particularly described in that
Tenth Amendment to Lease Agreement on file in the office of the

City Clerk as Document No.f? o R T MY

BE IT FURTHER RESOLVED, that this resolution shall be and
become effective on January 30, 1982, prior to Resolution e
R-255718, if said Tenth Amendment 1is fuily executed by said
date. |

BE IT FURTHER RESOLVED, that in the event said Tenth
Amendment is not fully executed by January 30, 1982, this

resolution shall be void and of no force or effect.

APPROVED: John W. Witt, City Attorney

By . <:7%dtg~£lkaJ£k~f\./”/,
Ha d 0. Valderhaug 6
Deputy City Attorney

HOV:ps:731.7
1/22/82

Revised 1/29/82
Or.Dept:Prop.
Job: 216667
Form=r.none
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Passed and adopted by the Council of The Citv of San Diego on

January 25, 1382 by the following votes:
YEAS: Mitchell, Gelding, Williams, Struiksma, Gotch, Murphy,
Killea.
NaYS: Cleator, Wilson.

NOT PRESENT: None.

AUTHENTICATED BY:

PETE WILSON
Mayor of The City of San Diego, Czlifornia

CHARLES G. ABDELNOUR
City Clerk of The City of San Diegao, Czliiormie

(SEAL)

By EARBARA BERRIDGE
Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true and

g alaiiet R

correct copy of RESOLUTION NO.AJé;z’ 7 et passed and adopted
iR

1-25-82

by the Council of The City of Sar Diege, California, on

CHEARLES G. ABDELNOUR

City ;Eifiasf The City of n Diego, Califormia
(SEAL) By

7/

(Rev., 5/79)
bb
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T e notﬁﬁﬂﬁvﬁhmm'umggét or hizhway whieh pened—,
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~ e CHAPTER 142 "7 .

An gcl grenting cerlain lands, tidelands and s
" of the Stale of Californiz ¢
lain frusls and condilions.

‘ rc?;mcrged, lands
o the City of Sen Dicgo vpon cer-

[Appreved by Governor Apchl 27, 1995, Filed whik 5o 1 e SL:l Taeted
. \ Apell' 21, 13¢5 cretary o °  Besltaba

. . . ) 151218
. The people of the Sigle of California @o enact as follows: =, SO
‘SeeTion 1. There is bereby eranted to the City of .S.anﬁfl.ra’m SN
. Diceo, a municipal corporation of the Stale of California,"and 3’&5&:"} :
to its successors, all of the right, title and faterest of the Stateee 77
of California, halg by said State by virtue o

F
and to all tidelands ana submerged Jan

fits soverejguty, in ' ot
f ; ; ds whether filled or .7 "
Jandlled in or adjacent to Mfission Da

ay or its entrance, and glso +* - T
‘all the right, title and interest of the State of California in the - - -
Tollowing Geseribed parcels of land previously pranted 4o the: .-/

State of Caliloriia by the #ission Beach UCompany on anuary. LT
15,3936, 2aed recorded n 500k BED, Paze 10, on Fie Tn the offceryy T .- f
~2f the Covnty Recorder of San Diego Couaty, Californjar— = {. .,

" Parcel A: A parcel of Jand lving along the shore Yine on the
east line of Mission Beacl:; beginning '
northerly boundary line of San T'erna
)

at the intersection of the

ndo Place produced cast-
eriv ond the easterly boundary ling of Bayside Wallk, as showm |

i

!

! on the offjeial map of Mission Beach and fiied in the COUD‘.G’__'.‘: )
j Tecorder’s office as Map 1502, thence.in 2 southier]y direction | "¢ -
¢ along the casterly side of Bavside TWalk to the northerly line of e e
{ San Diego Place; thenee northeasterly along the northerly liue
¢ 98 San Diego Place produced to the intersection of the mean | 7%
1 Ligh tidedine as shown on the official map opproved by the State |+ -
I Doard of ITachor Counmissioners for the Bay of Sap Diego,
!

i
!

|
i

{

1

¢

{
)

Mareh 4, 3926, and filed in the counly recorder’s ofSce as Mise, s
fap 725 thence in'a norlberly direaling along tha mean high 4« wo- 5
ide dine to'a point at the inteesection of the inean high tide line {. -7~
viih the nortlerly dine of San Fernando Place produced east. K
erlv s thence southnvesterly along the said northerly line of Sun
Fernands Place produced to the point of begil:ning. C . L
Parcel B: A narce) of land Iying alonz the shore Hne on the CL

et &ide of Alissiou Beach; berinning at the interseetion of fhe S
Saitharly boundaey line of Ventura Place predused easterly § v, .
and e castorly ling of Rayvside Welk, as shown on the oflicial | |
ap af Aissien Beach, fAled in the county recorder's office 2s -§ . - .
Map 1807 thenee in a northerly direelion alang the casterly

‘ndary line of Dayside Walk to the cenier line of Verona
Congy Produeerd easievly s lhicnce in a northeasierly diveetion
Court produced casterly to ke

. N
. f . .
.

=2
—r
~
-
a2

—

el
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(b

onsthe center line of Verona
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_ fulerzection of the'mean hizh tide ]me as shown on the official
) map nppm\cd Ly the Stale Board of arhor Comnissioners for
o the Bay of San Dicgo, Mareh 4, 1926, and filed in the counly
' recorder’s oflice as Mise, Map :‘7 thence § in a soulherly dirce-

. .7 {tien alengz the said mean high tide line to the futersection of the

mean lnﬂL tide line with the soutberly’boundary liae of Veatura

Place producod easterly; thence in o soutliwesterly dircetion

along the southerly boundary line Of chtura Place prodoced!
_Lti_t_h_,_po nl of berinning.
To Le forever held by said city, and by its successors, in trust
for tbe vses aod purposes and upon. the express couditicas fol- °
o lowing, to mit: X - '
L ) (2) That said Javds shell be used by said eily and. b_,' ils gue-
. © 7 cessors solely for the purpose of establishing, improviog 2nd
KT " econductine a harbor for small beats aud for the conslmctlon
S maintenance 2ud operation thereon of wharves, structures and‘
" appliances necessary or convenient for the protectisd or 2ecom-
modauou of commeres, vavigalion and fisheries and for the
sfablishment and maintenznes of parks, playgrouads, bath- ..
. bousers recrealion piers and facilitics necessary or convenient -
Lor . for the inlizbitacts of said city; for educational,-comwercial,
: and recreational purpos&s including the necessary streets, high-
wars and other facilitics converiant thcrcto, ard szid city or

. (-
c2L,Ibs w0

ACCessors s‘:all nol at auy time prant, convey, give or ‘alien

S
. _
N
—

I

Cordltlom
of {rul

smc‘. lards or any part thereof to any mdlndu.ﬂ firmd’ or cor-
poratiom

i
or its successors may grant fra anchises therzon for limited

for any purpose M\&lsce\er provided, lL t said city

‘periads, but in no event exceeding 50 vears, for wearves and

Cl : other public uses and purposes and may Jease said lands or 2uvy

oy * part thereof for limited perinds, but in no event exceeding

50 vears, for purpcses consistent with the trust upon which said

lands are held by the State of California end with tke reuu_ue-

ments of commerce, navigation or fisteries.
(b) That said larbors aud tidelands shall be improv cd by
said city witkout expense {o the State and shall alweys remain
puol ¢ harbors and public tidelands for all purposes of com-
mevce, nzngahon and fisheries; aed the State of Cealifornia

) sbhall have atalltimes the richit to use without charge 2!l wharves,

LT docks, plers aad other jruprovements constructed en said lands

BTN or any part thercef for any vessel or other waler craft or 12 ll-

; " voad owned or operated Ly thie Stale of Califoraia.

- (¢) That ja lhc mnnn”crunnt cenduct or eperatisa of sald
Barbars and tidelands or of any ¢f the utililies, structures o7
applianzes mentinned in pnraf*r'lphs preceding, ne diserimina-

o . ' e in rates, tolis or ehiavees arin facilities for any vss or servies

g Co fn connection thevewilh shall ever oe wode, autlorized oT Peir
mmru Ly =aid ¢y ov iis sucecssors.

(N There is 8l reserved 1 thie PCO}\)C of thie Slate of Cali-

. fOl.‘.il ihe u‘l\()‘\'\(‘ !l-]u lo f<h m 1the wolers of \Tls‘\ on L T-‘.'l" N . \:

. AL : wille the rigut of canvenient aceess to stich wilers uv sQer the TR

e, . veal properly herehy nranied for the purnose of f;.m'l? Thar ' o
Is @ 'ﬂso rLer\cJ to ilic Srale ol Callfa ria L.;i the m,;c\ s of rdi




occupy and usé so much of the surface as may be reguired
LS
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eral, including oil and gas iy the Teal propevty hercby granted,

and there is reserved to the State of California or persous avthor-*. .
jzed by the State of California the vight to prospect, mine anll

remove such deposit from the real properly granted and to”

tess reservation and eondition that the State may at any

" time in the future use said lands or any portion thercof for

.

'hir"n\va_'{ right-olavay purposes without_coiopensation to the |
city, its suecessors or assigus, or any person, firm or pablic or.
private corporation clanmnfr under it, except that in the cveat
improvements have been phccd npon thc property taken by the
Slate for szid purposes, compens: ition shall be mauc to the per-
sou entitled thereto for the Vil of his nuercst in the juip rove-

" xaents taken or the damnages o suich Interest.

© CHAPTIR 143

Anactto rcpc'al Chepler 1127 of the Staluies ¢f 1043, 1o vepecl
Section 13842.1 of the Educalion Code end {o emend Sce-
tion 13842 of seid code, ullr cla!z'n_r,r Lo the sularics of persors

employed by scheol dislyicls /n posilions requiring ccrt ifica- .
hor. qnahj'cahons :

[-"\DD"OVCL by Govs rnor April 27, 1473, r led with Seccorctary of State I"f cheet
or s Sentemher
J'\P;ll 25, 1943, 15 1985

.

e people of thc Stale of Celifrnia do enact ¢s follows:

Sectron 1. Chapter 1107 of 1he Sratnies of 1943 isrepen hd Tpest

Sec. 2. Scetion 138!"1 of Lo Bdueadon C,oJc is w: aied, sime

Stc. 8. Seetion 13542 of the Tducation Code is L.m:udc'l
to read:

13542, The governjng hoard of cach sclicol districr sheil
pay to cach person émployed in & day school of the district Zov it
Tull thine in & position resaiving eertification qualifications arn

annual salary of not less than one thousand elght hundred T

doliars ($1,800}.

The go»cmmnboard of cach s2han district shall pay to e”e‘u
person emplo_ycd for Jess than full time in a position requiring
certification gualifications #n annual salary of net less than an
areount whicl bears the same ratio to one thousand eight hun-
dred dollavs (51,800) as the time reguived of the person beavs
to the thae rcqum_r] of a person employed full time.

“oull time™ means not less (han the minimum schipol day “Fuit e
cach dny tue scnools of the district ave maintained during the
school year

If eny clcmento.ry seliool district reccives es incoms during -\'« i
any school yeav from ell evailalile somccu less than two thon- p

sznd seventy-five doliavs (52,075), the county superin cndan“Ml

oE schools having jurisdiction over thc distriat may epportion et

s

he Jands berein deserited are pranted subject to the - . J .,
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o faSte, 4. Scetion 1300.28 of s2id eode is amended to'read: / e
{,'--1300.28. The suspension, amendment or termination of any Lot
* marketing order or markeling agreement shall not suspead’orge o,
terminalo any cause of nction which bas eccrued thereunder,
but the same\shaﬂ survive and exist the same es if such markets .- .
ing order orarreement bad not been suspended, adiended oc
terminaled.  Norwawfs o ol e P a5 el
Yl ive. n .'\ T e l Ty .
S e NCHAPTER 1451 i :
— R e et N ot . -‘/ .-‘ - R
Ar'del o emend Seclion 9662 of the Educelien Code, relefing . . Lo

o {o the educalion of physlfcaliy'handfcc_ppcdlminor‘s.

IR "4t [Approved by Governor June 23, 1955, Flled wlth ~ L ° <7 *0F T2 emuct Vo
e fon .+ SecrelaryefState Junc 10, 1935.) ., ST e e Bt L
e LT e e T DU it
Zhe' people of the Stale of California do enactas followss . 0070 W0 o

., SecTioy 1. Section 9802 of the Eduvcation Code is eimended
to read: - e ) N,
. 9602, Any midor who, by reason of 2 physical impairment,

© cantiet receive.the full benefit of ordinary education facilities, -
shall be considered a physically bandicapped dudividusl for

- the purpeacs of this chapter, Blinors with speceh disorders or
defncts, shall be considered es being physically handicapped.!
Afinory with physical illnesses, or physical conditions which .
mpkz2 school altendance impossible or inedvisable shall be con”

- sidered pa heing physicelly handicapped. | | X R

Ce )

R PRRTERS NS S0 RPN R SR IOt SR TIY] (I PR RR PIOE :
oogeer b e el s) oy
-~ ~H G CHAPTER 1455 57 v =t el
= e vy . - . . " . . N ’ . 0. '
| S S M LR TR oo i :

Arncet to eniénd Section 1 of Chepler 142 of the Stetules of
-+ 2943, relcling fo Hdelands end sudmerged lands Ip fhe County
" ety B : " . .'.[

‘of Sen Diego. = - ' s R T
.._-:'.". o ' s ,;.._:::f‘ P 'f et ITE RN .-|.\,€ v iy

=, por -t [Approved by Governor Jupe 23, 1535, Flled with | ' . Cr Taetw
L . Secvétary ol Stale June 33, 1%33.} Lo * Beptexder
e e LR RN . as .-

: : : e .o B I ) 11
The people of tke Stale of California do cnccl.cs‘[oliows; . *

- .

SterroN 1. Saction 1 of Chapler 142 of the Slatutes of
31945 is amended to read: Tt el T
Saction 1. Thereisberchy granted totue City of San Dizgo, o
z municipal corporaiion of the State of California, and to st
stecessors, all of the right, title and interest of the Stote oty
Czlifornia, h2ld by said State by virtue of jts sovercigety, in
ad to 2ll tidelands and submerred lands whellier filled ot un-
Hed i er zdjacent to Missien Bay or its evirance,.and also’
il the rizht, tide and Tnterest of the Sizie of California in the
olowing deseribed parcels of land previously gronted tothe
tate of Califorala by the Missicn Beach Compruy oz Jeruary
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STATUTES UL CALIFORNIA o Cidin1iss

15, 1936, and recorded in- Thook 50, page 10, en file in the
-t Office of the County Recorder of San Dicgo County, California:

Lt . :
ying along the shore line on

AL Parcel A A parcel of land 1
the cast line of Mission Beach: beginning at the interseetion of
the northerly boundary line of San Fernando Place produned |
easterly and the casterly boundary line of Dayside Walk, as
shovn or the official map of Mission Beach and fled in the?
county recordec's office as Map 1809 thence i 2 soulhcd_\{'I
dircetion 2long-tbe easterly side of Bayside Walk Lo the northe
erly line of San Dicgo Place; thence northeasterly zlono the
. | mnortherly line of San Dicgo Place produced to the inlersection

of the mean bigh tide line 23 shown on the official map ap-
proved by the State Board of Harbor Commissiontrs for the
"o Bay of San Diege, March 4, 1926, and Bled in the counly re-
wriotocorder’s office 2s Mise. dap 72; thence in a norther 7 direction
.« ["zlong the mean hich tide line to = point at the intersection of
the mean hizh tide line with the northerly line of San Fec-
naedo Place produced caslerly; thencé southwesterly slong the
(s2id mortherly linc %! Sr2o Fernando Place produced to the
point of beginnivg, P
" Parcel B: A parcel of land lying alonz the shore line onj * .
the east side of Mission Beach; beginning at the intersection of
the southerly boundary line of Ventura Place peoduced casterly B
! and the easterly Line of Bayside Walk, 25 svown on the| " [
oficial map of Missiocn Beach, filed in the county rmcorder’s
office 25 Map 1803 ; thence in 2 northerly direetion alogr the
easterly boundary line of Bayside Walk to the center lige of
Veroua Court produced easterly; thénce in a hortheasterly
dirsction along the cenler line of Verona Court produced
easterly to the intersection of the meau high tide line, as
hotn on the official map approved by the State Board of Har
or Commissioners for the Bay of San Diege, darch 4, 1926,
nd fled in the county recorder’s office zs Bfise, Map 72;
ence ju a southerly direction along the said mean bLich tide
ce to the intersection of the mean high tide line with tke :
. sautherly boundary line of Ventura Place prodiiced easterly;] "ol
o4 thence in asouthiesterly direction elong the southerls bound- .
“"11_ary line of Venlura Place produced to the point of begiening] J
Concltlans To be forever held by said city, 2nd by its scccessors, im
M 4rust for the uses and purpoeses and upon the express coadi-. © - .
©* ticus foliewing, to wic: T T UL RSP
(a) That said lends shall be used by said city and by its -
successors solely for the purpose 'of establishing, improving
. eud conducting a hacbor for smail.boats nod for the construc-
* tion, maintenznce and operztion thereon of wharves, structures
znd appliannces nocessary or coovenient for the protection or
zccormmoczlion of comruerce, nevigation and fisherics end for
- the cstablishment acd malntenance of parks, playgrounds,”
bathhouses, Tectcation piers .and.fecilities necessary-om ceas:,:
.- “wenleat for therinhabitents of szid cityy for educatisna), com-

. 7 P TR |":l; N
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Cﬂ.crm.ﬂ and rccrcahonal erposcs mcludm" the necessary

trects, higliways and other facilities couvenient therclo; and
. said ity or its suceessors shall not at 2oy time grant, com Y,y
give or alien said lands or any part thereof to any judividual,
firm or corporatlon for any purpose T’hatsoc\er- prov:dcd,
that said cily or its successors may grant franchlsc; thereon
~foT limited periods, but in no event exceedm" 50 years, for
wharves and olker public uses and purposes and may lease
said Jands or any part thercof for limited periods, But ia no
event exceedivz 50 years, for purposes consistent with the/
trust upon which said lands are held by the Stale of California
end with the requirements of comrmerce, navization or Asheries.

(b) "That said barbers and tidelapds shall be improved by Lmnae
said city aod shall alweys vemain public bacbers and public ™

 tidelands for all purposes of comnierce, navigation and fish-
: ernes~ and the State of California shall kave et all times the
J"’DL to use without charge all wharves, docLs piers g znd other
“improvéments’ constructed ot s2id lauds or any part thereof
“for any vessel or other walercraft or railroad owued 4r oper-
oled by the State of California,

{¢) That in the mauagericnt, conduct or operatlon of said Mons
barbors 2nd tidelands or of any of the ulilities, structuves or
c.:;pha“c"s mentioned in pmwraphs preceding, no discrimine-
tion iz rates, tolls or charzes or in facilities for any use or

V- s2rvice in connection therewith shall ever be made, authorized o
7 or permitted ‘o, said city or 1ts successors. ’
‘.. {d) There is zlso reserved to the people of the State of Pemations
Ca_hforma the absclute rizht to fish in the waters of Mlissicn
Baoy vwith the right of convenient access to suck waters under
the real property hereby granted for the purpose of fishing.
Thare i3 also reserved to the State of Califcraia 2l the deposits
of mineral, including oil and gas, in the real propcrl\ bereby
grauted, ard there is resceved to the State of Cezlifornia ov
‘D-‘I‘SOD_\. autho"uea by the State of California the right to pros-
Tect, mine and temove such deposit from the real propevty
"rauted and to cccupy and use so rauch of the surface as :cnajr
e required toerefor.
" () .The lauds kerein descrived are rrhnted subject to the
' e:\pres_, reservation aund coudition that the State may at any
4ime in the futore use said lands or coy portion thereof Jor
Righway nghkt-of-way purposcs withou! 2ompenszlion to the
city, its saccessors or ossizas, or any person, firm or public or
Drivale corporation cla mza" under it, escept that in the event
Luxp"o ramenls have been placed upoo the properly taken by
tze Btaie for szid purposss, compucaat\on siall be miade to the
Tarson antitled therelo for the velue of his julerest in the Im-
prove—eats t25er oF the damages to sueh jntavest

* .
P
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ATTACHMENT #2 J e
' CHAYTER 1008
TR SEC, 1

CHAPTER 1008
{Assembly Bill No, 447)

An act relating to lands granted to the City of San Diego.

[Became lzw without Governor's signature. Filed with Secretary of State Scptember 30, 1981

LEGISLATIVE COUNSEL'S DIGEST

AD 447, Kapiloff. "Land grants: City of San Diego. o .

Under existing law, certain lands have been granted to the C(ity of Sfm Dieg.
subject to prescribed terms and restrictions. !

This bill would authoriZe the City of San Diego, not later than February 1, 198
to concur by resolution in specified findings and determinations regarding tf
residential use by mobilehome tenants of specified parcels situated in Mission Ba
commonly known as De Anza Point, granted by the state to the City of San Dieg
which lands are subject to a 50-ycar lease agreement entered into by the ‘city f
development of the lands as a tourist and trailer park. The concurred-in findin
and determinations would be subject to specified conditions requiring public acce
to be permitted and specifying that on and after November 23, 2003, the fands sh
be developed for park and recreation purposes consistent with the Master Flan f
Mission Bay Park in effect on August 11, 1981, -

The bill would be inoperative if, by February 1, 1982, the city fails to concur
the findings and determinations.

The people of the State of California do enact as follows:

SECTION 1. Notwithstanding any provision of Chapter 142 of the Sta‘tu_u:f
1545, as smended by Chapter 1455 of the Statutes of 1955,.or any provision
Chapter 2139 of the Statutes of 1963, the City of San ch.go, not later U
February 1, 1982, may, with respect to those lands granted in tru’st to t'hc ‘
commonly known as De Anza Point and more particularly described 11 Scctlorll -'
this act, and subject to the provisions of Section 3 of this act, concur by resolu
in the following findings and deierminations: o .

(a) The City of San Diego, as trustec for the people of ('Ialeo_rma, has ctno‘
into a 50-year lease agreement for development of the described Jands as a to
and trailer park, which term will end on November 23, 2003. L

(b) The described lands were intended by the chislﬂgurc to be used foéoi
recreation end public recreational support facilitics, which uses could e? o
transient-type guest housing. However, the dcscr}bcd lands have ;l; ansic‘
developad with permanent sites for mobilehomes which can no longer be €0

. public guest housing facilitics.

(c) Private residential usz of these lands is in conflict with the Legislature's 1-
as declared in the legislative grants, . o dent
(d) Many members of the public have made De Anza qutqglﬁlr!"ﬂf; of 1

meny years and have come to look upan the lznds deserited 1o sechion
25 their home despite their month-to-month contractual tenzncy. e nee
(¢) In belancing the hardship of relocating tenants with current public



" expanded recreational s ori Mission Bay, sufficient. lands are available or can be
made available for recreational purposes on Mission Bay until the year 2003, "

(6 In view of the foregoing, tenants should not be forced, by r'c,a_son' of their
residential use of the described lands, to relocate outside those lands before
November 23, 2003, Thus, it is the policy of the state to permit existing uses of the
described lands to continue until November 23, 2003. This policy is not intended to

affect the rights and obligations of landlord and tenant under the terms of existing
leascs.

SEC. 2. Upon compliance by the City of San Diego with the provisions of this
act, the use of the lands described mn this section in accordance with this act shall
be deermned to be in furtherance of trust purposes and consistent with the provisions
of Chapter 142 of the Statutes of 1945, as amended by Chapter 1455 of the Statutes

of 1955, and the provisions of Chapter 2139 of the Statutes of 1963. The provisions
of this act shall be applicable to the following described lands:

(a) That portion of the lands granted by the State of Celifornia to the City of San

- Diego pursuant to Chapter 2139 of the Statutes of 1963, and designated therein as
parcel 3, being that portion of, Pucblo Lot 1798 of the Puebld Lands of San Diego

* according to & map thercof made by James Pascoe in 1870, a copy of which map
was filed in the Office of the Recorder of San Diego County, November 14, 1921,

and known as Miscellaneous Map No. 36, and more particularly described as
follows: '

Beginning at a point which is shown as Station No. 1 on the U.S. Coast and
Geodetic Survey of the Mean High Water Line of Mission Bay on Miscellaneous
Msp No. 69 filed in the Office of the Recorder of San Diego County on March 8,
1926, that point of beginning being South 14° 35" East a distance of 446.92 feet from
the Noriheasterly corner of Pueblo Lot 1798; thence South 72° 40" Vest a distance
of 587.40 feet to a point shown as Station “E” on Miscellaneous Map No. 69;
thence South 78° 21" West a distance of 574.48 fect, more or less, to a point on the’
Mean High Tide Line of Mission Bay; thence Noriherly along the Mean High Tide
Line a distance of 3%0.79 feet, more or less; thence North 75° 3% 15" East a
distance of 590,11 feet to a point tangent to a curve; thence Easterly along the arc
of a curve concave to the right with a radius of 1,500 fect through an angle of 15°
14" 33" a distance of 399.05 feet; thence South 89 ° 08’ 127 Eest a distance of
151,54 feet to a point on a straight line between the Northeasterly comer of Pueblo
Iot 1798 and the point of beginning; thence South 14° 35 Eest a distance of 294.32
feet to the point of beginning, contzining 10.20 acres, more or less,

{b) Also, that portion of the lands granted by the State of California to the City
of San Diego pursuant to Chapter 2139 of the Statutes of 1963, and designated
thercin as parcel 1, being that portion of Pueblo Lot 1208 of the Pucblo Lands of

San Diego aecording to a map thereof made by James Pescoc in 1870, & copy of

which Map was filed in the Office of the Recorder of San Dicgo County, November
- 14, 1921, and known as Miscellancous Map Na. 36, more particularly described 2s
follows: ,

Beginning at 2 point which is shown as Station No. 1 on the U.S. Coest and
Geodetic Survey of the Mean High Water Line of Mission, Bay on Miscellancous
Map No. 69 filed in the Office of the County Recorder on March 8, 1926, that point
of beginning bears South 14 35" East 2 distance of 446.92 fect from the Northeast-
erty corner of Pueblo Lot 1798; thence North 72° 26" East e distance of 209.53 feet;
thence due North 118.97 fest to the tangent point of 2 curve; thence along 2 curve
concave to the left with a radius of 100 feet through an angle of 89" & 127 &
distence of 155.57 feet; thence North §9° 08' 127 West a distance of 17592 fect to 2
roint on 2 straizht line beiween ihe Northeasterly comer of Pueblo Lot 1798 and
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the point of beginning; thence South 14° 35" East 2 distance of 294.32 feet to the

point of beginning, containing 1.32 acres, more or less. -

(c) Also, that portion of the lands granted by the Stite of California to the City
of San Diego pursuant to Chapter 142 of the Statutes of 1945, and more particu.
larly described as follows:

Beginning at a point 446.92 feet South 14° 35" East from the Northwesterly
corner of Pueblo Lot 1798, that point being shown on Miscellaneous Map No. 69
filed in the Office of the Courty Recorder on March 8, 1926, as Station No. | on
the U.S. Coast and Geodelic Survey of the Mean High Water Line of Mission Bay,
thence South 78° 40" West a distance of 587.40 feet; thence South 78° 21" West a
distance of 574.48 fect, more or less, to a point on the Mean High Tide Line of
Mission Bay, thence Southerly along the Mean High Tide Line a distance of
1041.08 fect, more or less; thence North 79° 48 30" East a distance of 830 feet,
more or less; thence North 52° 27" East a distance of 265.82 feet, more or less, to a
point on the Mean High Tide Linc of Missiorr Bay; thence continuing North 52 °
27" East a distance of 370.0 feet, morc or less, to & point in the waters of Mission
Bay; thence North 29° 27" 54" West a distance of 370.0 feet, more or fess, to a point
on the Mean High Tide Linc of Mission Bay; thence due North a distance of 522,40

_ feet, more or less, to the Southeasterly corner of the parcel referenced immediately

above; thence South 72 ° 26' West a distance of 209.57 feet to the point of
beginning, containing 28.3 acres of land, more or less, and 2.69 acres of water area,
more or less.

(d) Also, that portion of the lands granted by the State of California to the City
of San Diego pursuant to Chapter 142 of the Statutes of 1945, and more particu-
larly described as follows:

Beginning at the Southwesterly corner of the parcel referenced immediat«?ly
above, which is a point on the Mean High Tide Line of Mission Bay that point
bearing South 25 ° 18" 31" West a distance of 1934.00, more or less, from the
Northeasterly corner of Pueblo Lot 1798; thence South 10° 117 30" East along ic
Mean High Tide Line a distance of 20 feet; thence continting along the Mean High
Tide Line Southerly and Easterly along a curve concave to the left a distance of
1381.94 feet, more or less; thence North 74 ° 40" 02" East along the Mean High
Tide Line a distance of 1283.0 feet, more or less; thence Easterly, Nor{herly and
Westerly along the Mean High Tide Line along 2 curve to the left a distance of
894.10 feet, more or less; thence North 4° 47' 16" West a distance of IO0.0_ feet to 2
point in the waters of Mission Bay; thence South 83° 40" 09" West a dlS'taIlCC of
827.61 fect to 2 point in the waters of Mission Bay; thence North 4° 47 16 West @
distance of 270 feet to a point in the waters of Mission Bay, that point being thf
Southeasterly corner of the parcel referenced immediately above; thence Sguth 5.2
27" West a distance of 370 feet, more or less, to a paint on the Mean High T1d_§
Line of Mission Bay; thence continuing South 52° 27" West a distance of 265.5}31;
feet, more or less; thence South 79 ° 48' 30" West a distance of 830.0 feet to the
point of beginning, containing 30.08 acres of land area, more or less, and 3.46 acres
of water area, more or less.

SEC. 3. The findings and determinations concurred in ‘o‘y the Qity of SaﬂUDl’?S}i
pursuant to Section 1 of this act shall be subject to compliance with the followin
conditions: o . Gection 2 €

(a) Until November 23, 2003, public access to the la_nds described in Scctios
this act shall be permitted to the maximum extent possidle. ' . s o

(b) On and after November 23, 2003, the lands described in Section E{C:Tticripla‘
stall be developed for park and recreation purpases consisient with the Mas o
for Mission Bay Park as.in effect on August 11, 1981, and shzll be mm'mral:ﬂcml (
operated or caused to be meintained and operated for these purposes by 1he
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San Diego under the provisions of Chapter 142 of the Statutes of 1945, as &émended
by Chapter 1455 of the Statutes of 1955, and the provisions of Chapter 2139 of the
Statutes of 1963, and the Cxty of' San Diego may administer the lands in any
manner consistent -with the prcmstons of those statutes,
(c) The City of San Diego shall submit an annual report and audit to the State
Lands Commission on the management of the lands described in Section 2 of this
act and the Progress in-increasing public use of the area vfhllc rcSpe:ctmg tenants’
rights to remain. _
(d) The City of San Diego and its lessee shall nothy all temants and residents of An
the mobilehome park of the existence of this act and the provisions contained
herein. _ : (t
(e) The City of San Diego shall, in any renegotiation of the existing lease with its
lessee, insure that fair rentalvalue be obtained by the city as trustee of these lands
and shall not execute any lease amcndmcnt prior to formal written approval by the f
State Lands Commission. f AR
(f) The provisions of Section 6359 of the Pubhc Resources Code shall not apply Un-
to this act. " intoxi
SEC 4. If by February 1, 1982, the City of San Diego fails to concur in the as Sp;
findings and determinations set forth in Section 1 of this act, the provisions of this ori.u.
. act shall be inoperative. ganI;{
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- leased, notice that such occupants

NOTICE TO TIMNANTS
AT
BEZ ANZA HARBOR REISORT

NOTICE IS HIRESY GIVEN, pursuant to the terms of Assemdly Bill 447 of the

California Legislatuze 1681-82 Tegular session and the TENTE AMINOMINT TO LEASE
AGREEZMENT btetwean the City of San Diezo and De Anza M
January 29, 1982 as follaws:

1. Assemdbly Bill 447 dirac:ly affacts the procperty coversd hy the afgra-

~said lease. A ccpy of Assembly Bill 447 is attached hereta as Zxhihit . 1.

- .

]

2. Tre aforesaid lease rzacuires tha LEISSE » De Anzz ¥obile Zgtates shall

provide to all present and futu-e cccupants of mobile heme spaces on the premises
shall not be eﬁtitled to and wmay not claim:

a. Any releocation allowances, benefitg, mo;eta:y payments ;: any
other rights of any kind or amount at any time whatscever hy
reasen of, or arising out of, the provisions of the said Assembly
Bill 447.or by virtue of any action or inaction of LESSEE or LESSOR
pursuant to said Bill; or

b. Any extension by LESSOR or LESSEZE of the term of their individual
subleases pursuant to any provisieon of the basic lease or by
reascn of, arising out of the provisions of Assembly Bill 447.

3. The City of San Diego, under terms of the TENTH AMENDMENT TO LEASE
AGREEMEINT, has agreed that it will consider a Redevelopmeat Plan involving that
porticon of De Anza Mobile Estates which is not being utilized for mebile home
space rental. The Flan shall nct require displacement of mobiletomes, but may
potentially require relocation of mobilehomes within the lease area. The City
may, at its sole disczetion acuept, reject or modify the Redevelocment Plan.

4. The date of expiration of the basic lease is November 23, 2003, unless
sconer terminated in acceordance with the tezmns thereéf and under no circumstances
shall any oc::ganﬁ's term bae extended beyond November 23, 2003 or said earclier
termination date.

AGREEZMENT

i1

5. MNeilther Assembly Bill 447 nor the TENTH AMEMDHMENT TO LEAS
lengthens, shaorctens, or ctherwisc modifiea the individual subleases or agree-

menta betwoen LESSZZ and occurants of mobile home spaces, or precludes the City

-

, . - iar mbe
of San Dlego from considering amendmenta tc the lease agrcement prior to Hovemb

23, 2003,
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befoze me, tix undersigned,
a Notazy Publi ii/zéé far
said Stace, persdgally

agpedared

who exectced the within it
¢ and acknowledged t

v exXecuted same.

Hotary Public

RECEIPT OF THZ ASBOVE NOTICZ IS
HERESY ACKNOWI.EDGED:

Space:

DE ANZA MOBILE ESTATES

By: THEONIS CIBBS

Fer W Uréranng Genaral Farinar
Title: Cenerc! Menager




DE ANZA HARBOR RESORT

LONG-TERM RENTAL
AGREEMENT

THIS  RENTAL AGREEMENT ("Agreement") betwéen ASSOCIATED

- MOBILE ESTATES, doing husiness as DE ANZA HARBOR RESORT ("DE

ANZA") and HOMEOWNER (as defined in the DEFINITION section below)
shall be effective on the Effective Date (as defined in the DEFINITION
section below) and shall remain in effect until November 23, 2003 unless
terminated earlier as provided in this Agreement or by operation of law.
This Agreement describes the unique relationship between DE ANZA, which
owns a leasehold estate in the real property (wherein the Space that is the
subject of this Agreement is situated) and fee title to the common area im-
provements at DE ANZA HARBOR RESORT (the "Community"), located
on tidelands which have been dedicated by City ordinance to public park
use and are held in trust by the City of San Diego (the "City") and the
HOMEOWNER who owns a mobilehome located in the Community. This
Agrecment allows the HOMEOWNER to use the Space (as defined below
in Article 1) for the placement of his mobilehome and allows HOMEOWNER
the use of common area facilities at the Community, both subject to es-
tablished rules and regulations. This Agreement shall be exempt from any
ordinance, rule, regulation, or initiative measure adopted by any local
governmental entity which establishes a maximum amount that a landlord
may charge a tenant for rent. The terms of this Agreement shall prevail
over conflicting provisions of such an ordinance, rule, regulation or initia-
tive measure limiting or restricting rents in mobilchome parks only during
the term of this Agreement. If this Agreement is not-incffect and no new
Agreement in cxcess of twelve (12) months’ duration is entered into, then
the last rental rate charged for the Space under the previous agreement
shall be the base rent for purposes of applicable provisions of law coan-
cerning rent regulations, if any.

This Agreement meets the criteria of Civil Code scction 798.17 in that:

1. This Agrecement is in excess of twelve (12) months' duration.
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2. This Agreement is entered into between the management and a
HOMEOWNER for the personal and actual residence of the HOMEOWNER.

3. The HOMEOWNER has thirty (30) days from the date this Agree-
ment is offered to accept the Agreement by signing it.

4, The HOMEOWNER who signs this Agreement may void it by

notifying DE ANZA in writing within seventy-two (72) hours of signing
it.

5. - The HOMEOWNER may reject this Agreement and instead accept
a rental agreement for a term of twelve (12) months or less from the Ef-
fective Date of this Agreement. If the HOMEOWNER wants a rental agree-
ment for a term of twelve (12) mopths or less, including a month-to-month
agreement, that agreement shall contain the same "rental charges”, terms
and conditions as this Agreement during the first twelve (12) months.

DEFINITIONS

1. HOMEOWNER(S):

(Insert Names of HOMEOWNER(S)).
2.  Phase 1 HOMEOWNER, Yes or No:

3. Effective Date: October 1, 1988,
4:  Space (as defined in paragraph 21.3 below):

(Insert spécc number).

3. MASTER LEASE: The lease and amendments originally dated May
18, 1651 between the City of San Diego as lessor and M.F. Purdy and Lila
Witcher as lessee, filed May 21, 1951 as Document No. 433606 in the Of-
fice of the City Clerk, San Diego, California.

6. Monthly Rental Payment: $ per month, as of the Effec-
tive Date, or & ________ per moanth, as of the date this Agreement is.
signed.

7. ANNIVERSARY DATE: . '
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RECITALS

1. DE ANZA intends to request the City to allow it to develop a resort
hotel complex ("Resort"). DE ANZA would not enter into this Agreement
but for HOMEOWNER agreeing to its provisions and agreeing to the
development of the Resort. DE ANZA would suffer severe financial los-
ses if the HOMEOWNER fails to abide by this Agreement and cooperate

with, and support DE ANZA in, its efforts to gain the City’s approval of
development and construction of the Resort.

' / v
2. DE ANZA now leases the premises upon which the Community is lo-
cated, under the terms of a MASTER LEASE. A copy of that lease as

amended is available for inspection in DE ANZA'S office at the Com-
munity at all reasonable times.

3. This Agreement contains provisions which the parties agree constitute
. reasonable relocation costs arising from the Community's full or partial
closure . If such full or partial closure is a "Change of Use" under sec-
tion 798.10 of the Civil Code, DE ANZA will file with the City, pursuant
to section 65863.7 of the Goverament Code, a report on the impact of the
conversion upon the homeowners. The City will be asked to find that this
Agreement's provisions adequately mitigate any adverse impact of the con- -
version on the ability of a displaced homeowner to find adequate housing
in a mobilehome park. Certain benefits of this Agreement will be provided

by DE ANZA only if the City makes such a finding and approves its
development plans.

4. DE ANZA intends to enter into an agreement(s) with the City, which
shall allow DE ANZA to develop a hotel resort and related facilities
("Resort") in phases, which will require relocation of mobilehomes and
HOMEOWNERS from one location to another within the boundaries of the
Community.
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5. HOMEOWNER now has a month-to-month tenancy or a one-year lease
as a subtenant of DE ANZA. HOMEOWNER'S tenancy will terminate no
later than November 23, 2003. HOMEOWNER hereby is given notice that
DE ANZA intends to close the park on November 23, 2003. Subject to this
Agreement, DE ANZA is giving up its right to close the park after giving

one year’s notice, and is instead giving in excess of fifteen (15) year's
notice.

6.  This Agreement provides circumstances under which DE ANZA may
assist HOMEOWNER in his efforts to realize the value of his mobilehome

and may gssist HOMEOWNER with his relocation costs upon closure of
the Community. ‘

7. HOMEOWNER acknowledges that this Agreement is contingent upbn
execution by at least 340 of the 510 homeowners in the Community of

rental agrecments contzining terms and provisions as specified in this Agree-
ment.

8. HOMEOWNER acknowledges that the current use of the Community
by DE ANZA and HOMEOWNER is inconsistent with the purposes of the
trust for the lands upon which the Community is located as stated in the
statutes of California 1945, Chapter 142, The California Legislature,
however, passed Assembly Bill No. 447, Chapter 1008 in 1981 (also known
as the "Kapiloff Bill"} to allow DE ANZA to continue the present use of
the land until November 23, 2003,

9. The land on which the Community is located has been dedicated by
the City to park use and, under Section 55 of the City Charter DE ANZA’S
existing MASTER LEASE could not be extended for use as a mobilehome
park without the approval of two thirds of the electorate,

THEREFORE, in consideration of the foregoing and the covenants and
agreements set forth herein, HOMEOWNER and DE ANZA agree as fol-
lows: .
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Incorporation _of Facts, Matters and  Recitals

- The parties to this Agreement acknowledge and agree that all the facts,
matters and recitals set forth above are incorporated into and shall be part
of the terms and conditions of this Agreement.

ARTICLE 1

rovision f ntal r n

1.1 Qffer of a One Year Liease Under the Mobile Home Residen-
cy Law as amended from time to time (currently Civil Code section 798.18),
HOMEOWNER has been offered a rental agreement for a term of twelve
(12) months or less. HOMEOWNER has, however, elected the longer term
of this Agreement. This Agreement does not contain any term or condi-
tion with respect to charges for rent, utilities, or incidental reasonable ser-
vice charges that would be different during the first twelve (12) months
of this Agreement from the corresponding term or condition that would be
offered to the HOMEOWNER on a month-to-month or one year basis.

1.2 Term, The term of this Agreement commences on the Effec-
tive Date and terminates on November 23, 2003, unless terminated earlier
pursuant to the terms of this Agreement or by operation of law.

1.3 HOMEOWNER Rights. This Agreement gives HOMEOWNER
the right to exclusively occupy the Space, and to use common area facilities
subject to Community Rules and Regulations.
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1.4 M ' iderati As a material consideration for DE
ANZA entering into this Agreement with HOMEOWNER, HOMEOWNER
acknowledges and agrees that DE ANZA is hereby authorized and em-
powered to represent to the City and to the public at large that HOMEOWNER
supports the development of the Resort by DE ANZA. Pursuant hereto,
HOMEOWNER acknowledges and agrees that HOMEOWNER will authorize
and direct the duly appointed representative(s) of all homeowners to take
whatever actions might be deemed by DE ANZA reasonably necessary to
convey such support and approval to the City of San Diego. Such actions
by the representative(s) of HOMEOWNER might include, but not be limited
to, appearing in front of and participating in public hearings held by the
proper department(s) and/or agency(ies) of the City where the approval of
the development of the Resort is discussed or is part of the hearing’s agen-
da. '

ARTICLE 2
Bgnt
5.1 Monthly Rents! Payments. HOMEOWNER will pay DE ANZA

in advance on the first day of each and every month, the Monthly Rental
Payment as adjusted, without any deduction or offset. It is acknowledged
and agreed by HOMEOWNER that DE ANZA may adjust the Monthly Rent-
al Payment only once per year. The Monthly Rental Payment adjustments
as set forth in this Agreement, will take place, each and every year, on
the anniversary date of the last rent increase for HOMEOWNER (the "An-
nual Anniversary").

In the event HOMEOWNER'S commencement of tenancy in the mobilehome
park begins at a time other than the first day of any given month, the first
Monthly Rental Payment that HOMEOWNER will have to make 1o DE
ANZA will be for an amount equal to the amount of the first full month
of tenancy plus a pro-rata portion of the month in which HOMEOWNER
commences his tenancy with DE ANZA, Said pro-rata portion of a month
to be paid by HOMEOWNER shall be calculated based on a thirty (30)
day month,
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DE ANZA intends to begin construction of Phase I of the Resort, pursuant
to the diagram of Phase I which is attached hereto as Exhibit "A" and by
this reference made a part hereof, In the event DE ANZA either (i) in-
tends to proceed with the construction of Phase I, or (ii) DE ANZA com-
. pletes the construction of Phase I, DE ANZA may, effective on the Annual
Anniversary, upon sixty (60) days written notice to HOMEOWNER, adjust
HOMEOWNER'S Monthly Rental Payment pursuant to the terms set forth
in subparagraph 2.2 hereinbelow. If DE ANZA abandons its plans for the
construction of Phase I for any reason whatsoever, DE ANZA may, effec-
tive on the Annual Anniversary, upon sixty (60) days written notice to
HOMEOWNER, adjust HOMEOWNER'S Monthly Rental Payment pursuant
to the terms set forth in subparagraph 2.3 hereinbelow,

2.2 Rent Adjusimen ntingen n Ph

In the event that DE ANZA either intends to proceed with or has actual-
ly completed construction of Phase I of the Resort, DE ANZA will have
the right to and DE ANZA will adjust the Monthly Rental Payment of
HOMEOWNER 1in the foliowing manner:

(a) DE ANZA will adjust the Monthly Rental Payment in accord-
ance with the annual change in the CPI as defined in paragraph 2.9; and

(b) DE ANZA may also réquirc HOMEOWNER 1o pay for the
sub-metering of water in accordance with paragraph 3.2. DE ANZA,
however, may not requirc the payment of any other fee or government pass-
through.
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2.3 nt Adjustmen n n ment of Ph

In the event that DE ANZA abandons its plans to complete construction
of Phase I of the Resort, at any time, DE ANZA will have the right to

and may at it's option adjust the Monthly Rental Payment as follows on
the Annual Anniversary:

(a) If the CPI has increased by less than four percent (4%), DE
ANZA may increase the Monthly Rental Payment on the Annual Anniver-
sary by four percent (4%); or ‘

(b) If the CPI has increased from four percent (4%) to ten per-
cent (10%), DE ANZA may increase the Monthly Rental Payment by the
CPI percentage; or

(c) If the CPI has increased by greater than ten percent (10%),
DE ANZA may only increase the Monthly Rental Payment by ten percent
(10%);

(d) In the event that DE ANZA decides to abandon plans for
construction of Phase I of the Resort, in addition to the Monthly Rental
Payment as adjusted, HOMEOWNER will pay, upon sixty (60) days writ-
ten notice from DE ANZA, his pro-rata portion of the total sum(s) repre-
sentative of any and all government assessments and charges. Increases
in the government charges , if any, will be payable by HOMEOWNER 1o
the extent those percentages exceed the relevant increases in the CPlL
HOMEOWNER will pay his pro-rata portion as herein set forth on a month-
ly basis, with the total amount paid within twelve(12) months. Such govern-
ment assessments and charges will include, but not be limited to, property
taxes and possessory interest Or use taxes.
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(e) HOMEOWNER will also pay, over the remaining term of this
Agreement, an additional sum which shall be equal to the sum of
HOMEOWNER'S pro-rata portion of any and all costs and expenses of
capital improvements or alterations required by any government agency, if
“any. Regular maintenance required by a governmental agency will not be
considered a capital improvement. Government charges will not include
specific charges for the proposed Resort or any and all benefits avaiiable
to HOMEOWNER pursuant to section 19.7 and 19.8 hereof. Capital im-
provement costs and expenses shall include, but not be limited to the costs
of financing.

2.4 No Increase Upon Sale. A sale of rhe mobilehome on the
Space shall be effective only if this Agreement is assigned to and assumed
by the new homeowner pursuant to Article 16; in which case, the new
homeowner shall be subject to the obligations of and shall enjoy the benefits
of this Agreement. The sale or transfer of a mobilehome on the Space
shall not cause an increase in the rent.

2.5 Decrease In Rent, The City Charter prohibits reducing rent
except for gifts in aid or support of the poor, but if the City decreases
the percentage on which DE ANZA’S rent under the MASTER LEASE is
based, then DE ANZA will decrease HOMEOWNER'S Monthly Rental Pay-
ment in an amount that will be determined pursuant to the following cal-
culation: the reduced Monthly Rental Payment that HOMEOWNER will
have to pay to DE ANZA will be equal to the Monthly Rental Payment
that DE ANZA was receiving from the HOMEOWNER multiplied by a frac-
tion the numerator of which will be the "net rent percentage" that DE
ANZA was receiving (the "net rent percentage” that DE ANZA was receiv-
ing is eighty percent[80%] since the city of San Diego receives twenty per-
cent{20%]) divided by the "new net rent percentage” that DE ANZA will
receive from HOMEOWNER (the "new net rent percentage” that DE ANZA
will receive from HOMEOWNER 1.ill be determined by subtracting the new
percentage of the rent that the city - zceives from one hundred percent[100%]).
The above calculation is set forta in the following formula:

MONTHLY RENTAL PAYMENT x OLD DE ANZA NET RENT %
NEW DE ANZA NET RENT %
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2.6 r iv 1 i If DE ANZA notifies
HOMEOWNER that it does not intend to commence development of Phase
1 of the Resort and imposes one or more annual adjustments of the Month-
ly Rental Payment pursuant to Section 2.3 of this Article, and then later
changes its position and determines to commence Phase 1, the adjusted
rent collected pursuant to Section 2.3 may be greater than the collected
rent would have been had the adjustment been made pursuant to Section
2.2, In that event, DE ANZA will recompute the amount of any annual
adjustments to the Monthly Rental Payments made under Section 2.3 as if
they had been made under Section 2.2, Any amount overpaid by
HOMEOWNER shall be credited to HOMEOWNER'S account and shall be
credited against the immediately ensuing Monthly Rental Payment(s) to be
made by HOMEOWNER. '

)

2.7 Financial Hargship, If HOMEOWNER is "financially in need,"”
DE ANZA will either partially or fully waive its right to an increase in
the Monthly Rental Payment pursuant to Section 2.2 or 2.3. "Financially
in need" as used herein shall be determined based upon an objective set
of standards which DE ANZA shall distribute after consulting with a rep-
resentative group of homeowners to be selected by DE ANZA, and after
approval by City Manager,

2.8 Late Charges. If any Monthly Rental Payment or other pay-
ment is not received by DE ANZA by the tenth day of the month in which
it is due, the payment will be increased by twenty dollars ($20.00) or by
five percent (5%) of the overdue amount, whichever 1s greater; the same
amount will be charged for checks returned by the bank for any reason.
Acceptance of such late charge by DE ANZA shall not constitute a waiver
of HOMEOWNER’S default with respect to such overdue payment nor
prevent DE ANZA from exercising any of the other rights and remedies
granted in this Agreement or under state law. DE ANZA shall not be
obligated in any event to accept a late payment.
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2.9 CPI Defined. The term "CPI" refers to the United States
Department of Labor Consumer Price Index, U.§S. City Average - All Urban
Consumers, 1967 = 100, or the successor index then in effect. As it re-
lates to the adjustment of HOMEOWNER'S Monthly Rental Payment to
take place on an annual basis, the increase or decrease in the Monthly
Rental Payment of HOMEOWNER will be determined by the increase or
decrease in the CPI for the first twelve (12) months of the period com-
mencing sixteen (16) months immediately preceding the last anniversary
of the Effective Date of this Agreement. All references in this Agreement
to the term CPI, will be based upon the increase or decrease of the CPI
as described above. In the event the CPI is no longer published, DE ANZA

may, at its option, use .any other index which reflects the CPI as of the
Effective Date of this Agreement.
¢

2.10 Pro-rata Defiped.  For purposes of this Agreement, "pro-rata
portion" shall mean a sum equal to the sum determined by dividing the
total costs or expenses in question (government assessments and charges
and/or capital improvement costs and expenses) by the total number of
mobilehome spaces in the Community,

ARTICLE 3

Rent Adiustments

3.1 Additional Rent. As of the Effective Date, as additional rent,
HOMEOWNER will pay (i) gas, (ii) electricity, (iii) water and sewer(if ap-
plicable), (iv) storage charges(if applicable), (v) pro-rata governmental
charges and assessments(if applicable), (vi) pro-rata government required
capital improvements(if applicable), (vii) late charges(if applicable), and
(viii') financial assistance provided to HOMEOWNER as described in this
Agreement(if applicable). All of these charges shall be separately sta_ted
for each billing period by DE ANZA along with the opening and closing
readings for the HOMEOWNER'S meters. DE ANZA shall conspicuou_sly
post the prevailing residential utilities rate schedule published by the utility.
As of the Effective Date, water, sewer and trash are included in the Month-
ly Rental Payment. These additional rent items will not be subject to, nor
will they apply to annual calculations of the increase in the Monthly Rent-
al Payment as described in Article 2. :
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3.2 - red Water If DE ANZA sub-meters water to the Com-
munity, DE ANZA will reduce the Monthly Rental Payment by a pro-rata
portion of the average monthly cost of water and sewer to the Community,
less an estimate for common areas, averaged over a period of five (5) years
" prior to such sub-metering. Thereafter, as additional rent, HOMEOWNER
shall pay DE ANZA his actual cost of water and sewer use plus an ad-
ministrative fee to cover costs. DE ANZA will not profit from this sub-
metering. All costs of installation of HOMEOWNER'S water meter in the
Space will be borne by HOMEOWNER and HOMEOWNER may elect 10
(i) personally pay such costs upon installation, or (ii) execute a note to
borrow funds from DE ANZA to pay such costs with repayment to be fully
amortized- over five (5) years, with interest at 1% over DE ANZA'S Cost
of Funds, "DE ANZA’S Cost of Funds” shall mean the permanent or vari-
able loan constant of DE ANZA'S unsecured borrowing, if any, or if not,
it shall be at the rate of Citibank prime interest in effect at the time plus
two percent (2%). DE ANZA will make available evidence of its cost of
funds, when applicable.

3.3 Qne-Time Retroactive Rent Adiustment, If HOMEOWNER had
an increase in his Monthly Rental Payment at any time after December 31,
1987, and prior to the Effective Date, DE ANZA will, (i) make the initial
Monthly Rental Payment of this Agreement equal to the amount it would
have been if this Agreement were in effect as of their last Annual Anniver-
sary(the last annual percentage increase in the rent, excluding the increase
attributable to the City’s increase, will be readjusted to three and nine-
tenths percent (3.9%), and (ii) DE ANZA will calculate the amount paid
in excess of what would have been paid under (i) above, and credit that
amount to HOMEOWNER’S next Monthly Rental Payment. Increases in
rent due to market increases upon resale that took place during the above-
described period, will be retroactively adjusted as follows: (i) the first day
of the month following the sale will become the new Annual Anniversary
date, and (ii) the Monthly Rental Payment will be equal to the rent in ef-
fect prior to the sale, plus three and ninc-tenths percent (3.9%).
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ARTICLE 4

Maintenance  of _Yand and Premises

All plants, shrubs and trees planted on the Space as well as all struc-
tures, including fences, embedded in the ground, blacktop or concrete, be-
come the Community’s property, HOMEOWNER, however, shall maintain
them in good repair and attractive condition. DE ANZA may charge
HOMEOWNER a reasonable fee to maintain the land or improvements upon
which HOMEOWNER’S mobilehome is situated if HOMEOWNER fails to
maintain such land or improvements in accordance with Community Rules
and Regulations after written notification to HOMEOWNER and the failure
of HOMEOWNER to comply within fourteen (14) days (under the Mobile
Home Residency Law, as amended from time to time, currently Civil Code
section 798.15). The written notice shall state the specific condition to
be corrected and an estimate of the charges to be imposed by DE ANZA,
if not corrected.

ARTICLE 5

Termination

DE ANZA may terminate this Agreement and HOMEOWNER'S tenan-
cy for any reasons allowed by the Mobile Home Residency Law, as amended
from time to time, currently Civil Code section 798.56.
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ARTICLE 6

Condemnation

Condemnation of the Space or a substantial portion of the Community
shall be grounds for the unilateral termination by DE ANZA of this Agree-
ment and HOMEOWNER'S tenancy (under the Mobile Home Residency
Law, as amended from time to time, currently Civil Code section 798.56(e)).
In such event, DE ANZA shall notify HOMEOWNER in writing as required
by law. No award for any partial or entire condemnation of the Com-
munity shall be apportioned, and HOMEOWNER hereby renounces any in-
terest in any award resulting from a condemnation of all or a part of the
real property, improvements and business at the Community. DE ANZA
renounces any interest in any relocation award or personal property com-
pensation, if any, made to HOMEOWNER in connection with the condem-
nation or forced relocation of HOMEOWNER'S mobilehome and its
appurtenances by a government body, unless HOMEOWNER makes a claim
against DE ANZA for a relocation award or property compensation in ¢on-
nection with the displacement. It is, however, specifically acknowledged
and agreed by HOMEOWNER that nothing in this clause should be inter-
preted to imply that DE ANZA is representing or guaranteeing to
HOMEQOWNER that in the event of a condemnation, such as herein described,
HOMEOWNER would receive a relocation award or personal property com-
pensation, of any kind.

ARTICLE 7

nmen

If HOMEOWNER abandons his mobilehome, such abandonment will be
a breach of this /.greement and DE ANZA shall have the rights and remedies
set forth in this Agreement and in the Mobile Home Residency Law, as
amended from iime to time, currently Civil Code scction 798.61.
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ARTICLE 8
ivil visi

This Agreement is subject to the Mobilehome Residency Law, as amended
from time to time (currently Civil Code section 798, e1. seq.). A copy of
the Mobilehome Residency Law is attached and incorporated by this
reference.

ARTICLE 9

Rules and Reguylations

HOMEOWNER agrees to obey all current Rules and Regulations and
all future Rules and Regulations adopted by DE ANZA., HOMEOWNER
ACKNOWLEDGES RECEIPT OF A COPY OF THE RULES AND REGULA-
TIONS PRIOR TO OR CONCURRENT WITH SIGNING THIS AGREE-
MENT, A COPY OF WHICH IS ATTACHED AND INCORPORATED
HEREIN. HOMEOWNER ALSO ACKNOWLEDGES THAT HOMEOWNER
UNDERSTANDS AND AGREES TO BE BOUND BY SAID RULES AND
REGULATIONS. If however, any current or future Rule or Regulation is
inconsistent with this Agreement, this Agreement controls.
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ARTICLE 10

Damaee' of Mobilehome

If HOMEOWNER’'S mobilehome or improvements are destroyed or
damaged by fire or other cause as to be wholly or partially unfit for oc-
cupancy or use, HOMEOWNER shall continue to be bound by each ard
every term of this Agreement including, but not by way of limitation, the
obligation to make all payments called for in this Agreement.
HOMEOWNER shall make the mobilehome or other improvement(s) fit
for occupancy or use or replace them within sixty (60) days of such destruc-.
tion or damage. Should HOMEOWNER fail to do so, DE ANZA shall have
ail of the rights set forth in the Rules and Regulations of the Community
and in applicable Taws. If the mobilehome or other improvement are
destroyed or irreparably damaged, then HOMEOWNER shall promptly
remove them at his expense. If HOMEOWNER fails to remove it, DE
ANZA may, with notice, remove it to a secured storage facility and charge
HOMEOWNER for the cost of removal and storage, which sum shall be
due and payable immediately.

ARTICLE 11

Successors  to  DE = ANZA

HOMEOWNER agrees that DE ANZA may assign its rights and obliga-
tions under this Agreement. Upon such assignment, HOMEOWNER will
release DE ANZA from all further obligation under this Agreement.
HOMEOWNER subordinates his interests under this Agreement to DE
ANZA'S successors and to lenders who may be granted a security interest
in the Community or DE ANZA'S interest. Accordingly, HOMEOWNER,
upon the request by DE ANZA, shall promptly execute any and all socu-
ments that might be required by DE ANZA or a lender for the purpose of
accomplishing the subordination of HOMEOWNER’S interest, as de.cribed
herein. In the event HOMEOWNER were to refuse to, or fail to comply
on a timely basis with the request by DE ANZA or a lender as herein set
forth, such refusal or untimely compliance, would be a breach of thi: Agree-
ment.
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ARTICLE 12

Waiver

DE ANZA’S waiver of any default of the HOMEOWNER or DE ANZA'S
acceptance of payment with knowledge of any default of any term, covenant
or condition of this Agreement shall not be a waiver by DE ANZA of any
subsequent or further breach by HOMEOWNER of any term, covenant or
condition of this Agreement. DE ANZA’S failure to take any action in
respect to any default shall not be a waiver by DE ANZA of such defaul:
or any other or further default(s), DE ANZA reserves the right to pursue
all of its remedies at any time, as it sees fit.

f

ARTICLE 13

ving: 1

Each provision of this Agreement is separate and distinct and individual-
ly enforceable. In the event any provision is declared to be unlawful or
unenforceable, the enforceability of all the other provisions shall not be
affected.
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ARTICLE 16

Assignment . _HOMEOWNER Termination

HOMEOWNER may assign his rights and interest under this Agreement,
but such assignment will be effective only to a purchaser of HOMEOWNER’S
mobilehome. Any assignment shall be documented on a form of assign-
ment approved by DE ANZA. DE ANZA has the right to approve of a
purchaser of HOMEOWNER'S mobilehome as specified in the Rules and
Regulations (and the Mobile Home Residency Law as amended from time
to time, currently Civil Code Section 798.74)., Any purchaser of
HOMEOWNER'S mobilehome shall be réquired to assume all the duties,
responsibilities and obligations of HOMEOWNER pursuant to this Agree-
ment and to execute an Agreement identical to this Agreement. Once
HOMEOWNER'S purchaser has executed an agreement identical to this
Agreement, HOMEOWNER shall thereafter be released of his duties, respon-
sibilities and obligations under this Agreement. Such a transfer shall not
in and of itself cause an increase in the Monthly Rental Payment,

RELOCATION BENEFITS - PHASE 1 HOMEQWNERS

ARTICLE 17
Relocation of  Spaces

17.1 Agreement to Relgcate.,  Phase 1 HOMEOWNER agrees to
allow DE ANZA to: (i) relocate his mobilehome and (ii) transfer his

leasehold interest in the Space,to a Replacement Space(as defined in Ar-
ticle 18 below).

17.2  Temporarv Lodging.  If temporary lodging is necessary during
relocation, DE ANZA will pay the Phase 1 HOMEOWNER'S lodging costs
to the extent of 1.25 times the average cost of local area "moderate hotel
accommodations® as defined by the Convention and Visitors Burcau. DE
ANZA also will pay every Phase 1 HOMEOWNER a daily food ‘allowa_ncc
of Thirty Dollars ($30.00) per person within HOMEOWNER’S immediate
household. .
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17.3  Notice of Relocation DE ANZA will provide a sixty (60)

day written notice specifying the date for relocating the Phase I
HOMEOWNER'S mobilehome ("Relocation Notice™).

17.4  Wajver of Rent.  Commencing upon the date that DE ANZA
delivers to HOMEOWNER the Relocation Notice, DE ANZA will waive
the Monthly Rental Payment due from HOMEOWNER pursuant to the terms
hereof for the first full month of the sixty (60) day period from the date

of the Relocation Notice. No additional Monthly Rental Payments will be
waived. ‘ ' '

v

17.5 [imetable of Relocation,  Sixty (60) days before beginning
Phase 1, DE ANZA will give Phase 1 HOMEOWNER a timetable for the
relocation of his mobilehome and related improvements. Updates will be
distributed periodically. However, in the event that the timetable is not
met, DE ANZA will not incur any liability or obligation with respect to,
or towards HOMEOWNER; and HOMEOWNER shall not have any claim
or right of action against DE ANZA for such delays, if any. '

ARTICLE - 18

Relocation  Space

18.1 Comparable Space, DE ANZA will move Phase 1
HOMEOWNER to a new mobilchome space (the "Relocation Space”) within
the Community that is to the greatest extent practicable, comparable to the
Space. Various factors, such as view and size, will be taken into con-
sideration. In no case will the Relocation Space be smaller than the Space.
The Monthly Rental Payment will not increase as a result of the reloca-
tion, unless, pursuant to the terms of section 18.2 hereinbelow,
HOMEOWNER elects to move his mobilehome to an alternate Relocation
Space instead of the original Relocation Spacc. The Relocation Space will
have at least two on-space parking spaces.
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(a) DE ANZA will give Phase I HOMEOWNER a layout of the
Relocation Spaces. The layout will indicate the placement of mobilehome,

amenities and the proposed Monthly Rental Payment for cach Relocation
Space.

(b) A committee clected by Phase 1 Homeowners(the "Commit-
tee") guided by the "like-for-like" principle, shall assign a Relocation Space
to HOMEOWNER. If HOMEOWNER is dissatisfied with the Relocation

Space,-he may request an alternative Relocation Space assignment from the
committee.

(c) The Relocation Space will be located within an area (the
"Relocation Area"), a diagram of which is attached hereto as Exhibit "B".
DE ANZA will make best efforts to configure the Relocation Area in‘a
format as described in Exhibit "B".

18.2 Alternative Relocation Space,  If Phase 1 HOMEOWNER is
dissatisfied with the final Relocation Space assigned by the Committee,
HOMEOWNER may ask DE ANZA to give him the choice of another al-
ternative Relocation Space. Best efforts will be made to accommodate
HOMEOWRNER by providing an alternative Relocation Space elsewhere in
the Commurnity. The Phase ] HOMEOWNER may negotiate with DE ANZA
to change the Monthly Rental Payment on the proposed alternative Reloca-
tion Space. Phase 1 HOMEOWNER is not obligated to select an alierna-
tive Relocation Space.

18.3 Relocation - Purchase Provisions,  If Phase I HOMEOWNER
elects not to relocate to a Relocation Space, then Phase 1 HOMEOWNER
may require DE ANZA to purchase his mobilchome pursuant to and as set
forth in this Article.
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(a) If DE ANZA and HOMEOWNER cannot agree on the pur-
chase price for the mobilehome, then the purchase price for the mobilehome
shall be deemed to be the fair market value of the mobilehome (the "Valua-
tion"). The Valuation will be determined by a licensed mobilehome salesper-
son or dealer, active in the San Diego area, and mutually agreed upon by
DE ANZA and HOMEOWNER (the "Appraiser"). The Appraiser's Valua-
tion shall be binding on HOMEOWNER zand DE ANZA.

-(b) In the event HOMEOWNER and DE ANZA cannot reach a
‘mutual decision as to the selection of the Appraiser, HOMEOWNER will
choose an appraiser and DE ANZA will choose an appraiser and the two
appraisers will select a third appraiser. (In this event the appraiser selected
by the two will be deemed to be the "Appraiser".)

(c) For the purposes of this Section 18.3, the Valuation of the
mobilehome shall include the value of the improvements on and location
of the Space and shall be based upon the value of the mobilehome in its
current condition and not subject to adjustment due to its possible reloca-
tion. The Valuation, however, will take into account the specified date of
closure of the Community which is the year 2003.

(d) Concurrent with or prior to the transfer of title of the

mobilehome by HOMEOWNER to DE ANZA, pursuant to the provisions of '

this Article 18.3, Phase I HOMEOWNER shall discharge and obtain the
removal of all secured interests, liens, encumbrances, taxes or other char-
ges, if any, against the mobilechome at that time. HOMEOWNER agrees
to execute any and all documents necessary to convey free and clear title
in the purchased mobilehome to DE ANZA, If HOMEOWNER does not
comply with the foregoing, DE ANZA will not have an obligation to pur-
chase the mobilchome from HOMEOWNER and HOMEOWNER will have
to clect to relocate his mobilehome to the Relocation Space.
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(e) Once HOMEOWNER sells the mobilehome to DE ANZA,
HOMEOWNER will have no further claim or right whatsoever against DE
ANZA with respect to any aspect of this Agreement, the mobilehome or
the relationship between HOMEOWNER and DE ANZA and DE ANZA will
not owe any duty or obligation of any kind or nature to HOMEOWNER.
Immediately upon the transfer of title of the mobilehome to DE ANZA,
HOMEOWNER will vacate the mobilehome and the Space.

18.4  Relocation Costs, DE ANZA will pay the costs of moving
the moveable mobilehome to the Relocation Space, including decking and
Iandscaping and the specimen plant material (the cost of the relocation of
the specimen plant material, which excludes trees, shall not exceed $1500.00)
located on the Space ("Improvements"), and the costs of necessary pack-
ing and storage. DE ANZA will indemnify HOMEOWNER for damage to
the mobilehome or possessions moved, if the damage is not caused by the
negligence of HOMEOWNER. If DE ANZA determines that it cannot
feasibly relocate or rebuild any Improvements, it will meet with
HOMEOWNER in an e¢ffort to arrive at a mutually agreed upon replace-
ment cost of the Improvements, If they cannot agree on replacement cost
or, if HOMEOWNER does not want the Improvements replaced on the
Relocation Space, then the Valuation by the Appraiser will determine a re-
placement cost of the Improvements. DE ANZA shall pay HOMEOWNER
the determined replacement cost of the Improvements and HOMEOWNER

shdll have no further claim or rights against DE ANZA for replacement of
Improvements. :

18.5 Immovable Mobilehomes., If any part or all of a mobilehome
subject to relocation is either "stick built" or determined by DE ANZA to
be immovable, then DE ANZA is not obligated to move it and:
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(a) HOMEOWNER may move the mobilehome at HOMEOWNER'S
expense to the Relocation Space or replace it and DE ANZA will pay up
to Two Thousand Dollars ($2,000.00) towards the actuzal cost of moving
the new or existing mobilehome to the Relocation Space or removing the
existing mobilehome from the Community. In any cvent, HOMEOWNER
shall have no further claim or right against DE ANZA with respect there-
to. Any replacement mobilehome mus: meet the architectural standards of
the Community (Rules and Regulations), and have the approval of DE

ANZA which appproval will not be unr¢asonably withheld, even if used
mobilehomes are brought in; or

(b) DE ANZA will ledse to HOMEOWNER a replacement -
mobilehome of equal or greater square footage, to be situated on the Re-
placement Space. DE ANZA shall provide HOMEOWNER with a choice
of at least three different floor plans from which to select the replacement
mobilehome. In this event HOMEOWNER acknowledges and agrees that
HOMEOWNER will not retain the salvage value or any other value of the
existing or replacement mobilehome. However, HOMEOWNER will retain
his [easehold interest pursuant to the terms of this Agreement. HOMEOWNER
will transfer the title to HOMEOWNER’S mobilehome to DE ANZA for
the consideration of one dollar (81.00) free and clear of all secured inter-
csts, liens, encumbrances, taxes or other charges.,. HOMEOWNER will pay
DE ANZA one dollar ($1.00) per month to lease the replacement mobilehome.
HOMEOWNER will enter into a lease agreement similar to this Agreement

for the replacement mobilehome, with such lease agreement to be fully as-
signable; or

(c) In the event that the alternatives which are set forth in sub-
paragraphs (a) and (b) above are not acceptable to HOMEOWNER, DE
ANZA will purchase HOMEOWNER'S mobilchome for an amount equal to
the amount represented by the Valuation of the mobilehome. The Valua-
tion will be accomplished by the Appraiser and will take into account the
value of the immovable mobilehome itself and exclude the value of the
Space and its location in the mobilehome park.

Other than as set forth herein, HOMEQWNER will have no further

claim or right against DE ANZA for replacement of the immovable
mobilehome.
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RELOCATION BENEFITS - ALY, HOMEQWNERS

ARTICLE 19

16.1 Fipancial Assistance If HOMEOWNER desires to sell his
mobilehome, HOMEOWNER must exhaust all reasonable efforts and avenues
of obtaining financing for the purpose of selling his mobilehome, In the
event HOMEOWNER cannot sell his mobilchome to a "Financially Qualified
Buyer" (as that term is defined in Section 19.2 below), caused by the Finan-
cially Qualified Buyer's inability to obtain financing, due solely to the
short remaining term of this Agreement, DE ANZA will at it's option (i)
have the right to attempt tp obtain the necessary financing for said buyer
to purchase HOMEOWNER'S mobilehome, or (ii) provide the necessary
financing to said HOMEOWNER'S buyer for the purchase of
HOMEOWNER’S mobilehome, on the following terms and conditions:

(a) The buyer executing a note with interest equal to one per-
cent (1%) over DE ANZA'S Cost of Funds as defined in Article 3 above,
from the date of disbursement of funds; fully amortized over the number
of years remaining in this Agreement, less two years; payable, principal

and interest, monthly and continuing on the first day of each and every
month thereafter until all sums are repaid;

- (b) Loan-to-value ratio shall not exceed sixty percent (60%) of
the mobilehome, with value to be determined by the Appraiser. Said ap-
praisal shall include the value of HOMEOWNER'S mobilchome in it’s cur-

rent location and also based upon the closure of the Community on November
23, 2003.

(c) The loan will be fully recourse to the buyer. Buyer will ac-
knowledge willingness to cover deficiencies, if they arise for any rcason.

(d) The loan shall be secured, at DE ANZA’S election, by a
leasehold deed of trust and/or UCC-1 filing.
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(¢) A default on the loan will be a default under this Agreement,

19.2 Eipancially Qualified Byver Defined "Financially Qualified
Buyer" means a person who meets the qualifying criteria and standard nor-

mally used by institutional lenders for mobilehomes in the Cou
Diego, State of California.

nty of San

19.3  Obligation to Purchase. If HOMEOWNER elects 1o sell his
mobilehome prior to December 31, 1993, and cannot locate a satisfactory
buyer, DE. ANZA will purchase the mobilehome from HOMEOWNER at a
price equal to the Valuation. However, prior to DE ANZA having the
obligation to purchase the mobilehome from HOMEOWNER, DE ANZA
will have the right to sell the mobilehome oa behalf of HOMEOWNER.
HOMEOWNER will cooperate in any and all reasonable sales efforts ex-
erted by DE ANZA in the attempt to effectuate the sale of the mobilehome.
DE ANZA will have at least six(6) months ia which to sell the mobilehome.
For purposes of this Section, the Valuation shall include the value of
HOMEOWNER’S mobilehome in its current location and also based upon
the projected closure of the Community in the year 2003.

19.4  Conditionto DE ANZA’S Obligation to Purchase.  Itis specifi-
cally understood, acknowledged and agreed by HOMEOWNER that DE
ANZA’S duty to purchase HOMEOWNER'S mobilehome as set forth in this
Agreement are conditioned upon HOMEOWNER delivering title to the
mobilehome free and clear of all security interests, liens, encumbrances,
taxes or other charges, if any. In the event HOMEOWNER is unable to
deliver such clear title to the mobilehome, HOMEOWNER will have to
select one of the other alternatives available to HOMEOWNER as set forth
in this Agreement. In addition, at DE ANZA'S option, upon purchasing
HOMEOWNER'S mobilehome, any and all other agreements between DE
ANZA and HOMEOWNER, regardless of when entered into, shall be deemed
terminated in their entirety.
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19.5 Schedule for Completion of Phase | Redevelopment. DE
ANZA will establish a date for completion of construction of Phase 1 of
the Resort and will deliver a schedule to HOMEQWNER sixty (60) days
prior to commencement of Phase 1. Thereafter, DE ANZA will periodically
notify HOMEOWNER of any construction delays. However, it is acknow-
ledged and agreed by HOMEOWNER that DE ANZA shall incur no liability
or obligation to HOMEOWNER for any injuries, damages, cosis or expen-
ses that HOMEOWNER may incur in the event a delay occurs in the
projected completion date of the construction of Phase I of the Resort.

19.6  Interruption of Utilitvy Service.  If construction of the Resort
results in water, sewer, or ¢lectric outages in excess of thirty-§ix (36) con-
secutive hours, then DE ANZA will provide HOMEOWNER (if affected)
with the daily lodging and food allowance provided in Article 17.2 above.
However, this does not constitute a2 waiver of any right the HOMEOWNER
.may have in the event the HOMEOWNER experiences outages for a lesser
period of time, nor does it constitute an implied admission of liability or

responsibility by DE ANZA for any damages that HOMEOWNER may incur
for such interruption of utilities service.

19.7 New Amenitigs. Sometime prior to commencing Phase 1 con-
struction, and only in the event that construction of Phase 1 of the Resort .

is actually going to commence, DE ANZA will provide HOMECOWNER with
the following additional amenities:

(2) Swimming pool comparable in size to that in Bay Club;
{b) Clubhouse comparable in size to that in the Bay Club;

(c) Car wash; and
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ARTICLE 20

RELOCATION BENEFITS IN__YEAR 2003
AFTER _COMPLETION OF PHASE 1

If DE ANZA completes construction of Phase 1, as evidenced by the receipt
of certificates of occupancy, during the term of this Agreement, or if DE
ANZA intends to proceed with ‘construction of Phase 1 on November 23,
2003, fhe following benefits will be offered to HOMEOWNER on Novem-
ber 23, 2003: - -

4 Jd

DE ANZA will make reasonable efforts to build or supply or assist
HOMEOWNER in building or locating a replacement mobilehome park ("Re-
placement Park”). .If DE ANZA builds or supplies HOMEOWNER with a
replacement park, HOMEOWNER may relocate his mobilehome to the Re-
placement Park and HOMEOWNER shall have the benefits described in
subparagraph (a) below:

(a) If HOMEOWNER relocates his mobilehome to a Replacement
Park, DE ANZA will pay the cost (not to exceed $3,000 adjusted by CPI
as defined in Section 2.9 hereof), to move and set up HOMEOWNER'S
mobilehome in the Replacement Park; HOMEOWNER shall provide DE
ANZA with adequate documentation evidencing such moving and set-up
costs.

(by 1If HOMEOWNER is unable to locate a replacement park for
his mobilehome, HOMEOWNER shall have the following options:
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(1) elect to have DE ANZA pay HOMEOWNER zn amount
equal to the sum of Two Thousand Dollars ($2,000.00) in cash, to be used

as HOMEOWNER determines. Such payment to HOMEOWNER shall take
place after HOMEOWNER has moved his mobilehome from the park. If,
during the year 2003, DE ANZA intends to construct additional phases of
the Resort beyond Phase 1, or if DE ANZA'S lease is extended for the
area beyond Phase 1 , DE ANZA will pay HOMEOWNER an amount equal
to Five Thousand Dollars ($5,000.00) instead of Two Thousand Dollars
(32,000.00). This Two Thousand Dollars ($2,000.00) or Five Thousard

Dollars ($5,000.00) shall be subject to adjustment for CPI as defined in
section. 2.9. ; or

e

(i1) Elect to have DE ANZA buy HOMEOWNER’S
mobilehome for the amount of the Valuation. Valuation of the mobilehome
under the provisions of this section shall not include the value of the
Space, if any, and will be at minimum equal to the payment amounts
described in Article 20b(i) above.

(iii) Notwithstanding the foregoing, Phase 1 HOMEOWNER
leasing a mobilehome from DE ANZA will receive cash assistance as
described in 20(b)(i) instead of the other alternatives in this Section 20.

GENERAL__PROVISIONS

ARTICLE 21

21.1 Community Manager. DE ANZA will provide the Community
with a bona fide resident manager if the current manager in the Commumty
ceases his employment in the Community.

21.2 Incorporation of Provisions of MASTER LEAS; The terms
and provisions of the MASTER LEASE are incorporated herein by reference
.as though fully set out in this Agreement. .
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SPECIAL  CONDITIONS PRECEDENT

This Agreement is subject to, conditioned upon and shall not be effective un-
less at least 340 of the 510 Homeowners in the Community execute Rental Agree-
ments with DE ANZA, which Agreements shall be substantially the same as this
Agreement. Any HOMEOWNER who does not execute a Rental Agreement may
not claim any benefits pursuant 1o the Rental Agreement except during the first
twelve months as required by the Mobile Home Residency Law as amended from
time to time (currently Civil Code section 798.16).

DE ANZA'S construction of Phase 1 of the Resort is contingent upon ap-
proval to construct all Phases; therefore, in the event that DE ANZA does not
gain approval from the City of San Diego to construct the Resort, including all
anticipated Phases thereof, or DE ANZA does not commence construction of Phase
1 of the Resort under any circumsatances, then DE ANZA will not provide benefits
or compensation, as the case may be, as set forth in Articles 17, 18, 19, and 20
of this Agreement. Any of these benefits in effect prior.to the termination of
this Agreement will cease upon 30 days written notice by DE ANZA to
HOMEOWRMNER of its inlenticn not tc proceed with development of the Resort. *

DE ANZA AND/OR THE CITY OF SAN DIEGO WILL NOT PROVIDE
HOMEOWNER, HIS ASSIGNEES, PERMITTED SUBLESSEES, GRANTEES, OR
HEIRS OR ANY OTHER SUCCESSOR IN INTEREST, ANY ADDITIONAL
BENEFITS WHEN THE TERM OF THIS AGREEMENT EXPIRES OTHER THAN
AS PROVIDED IN ARTICLE 20. IT IS UNDERSTOOD THAT ANY BENEFITS
AS PROVIDED IN ARTICLE 20 ARE RECEIVED IN FULL SATISFACTION OF
ANY RELOCATION COSTS AND RELOCATION COSTS ADYANCES, AND
HOMEOWNER DOES HEREBY AGREE THAT SUCH COMPENSATION
BENEFITS ARE FAIR, PROPER AND EQUITABLE UNDER THE PROVISIONS
OF CALIFORNIA GOVERNMENT CODE, 65863.7, AND ALL RELATED
BENEFIT COMPENSATION STATUTES.

> EXECUTED this ____ day of : , 19__

ASSOCIATED MOBILE ESTATES
dba DE ANZA HARBOR RESORT

"DE ANZA" "HOMEQWNER"

““SPOUSE"
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MEMORANDUM OF LAW

DATE : August 11, 1989
TG Steve Lerner, Assistant to Mayor O'Connor
FROM: City Attorney

's s

’
SUBJECT: De Anza Mobilehome Park - Relocation and Redevelopment
Issues

By memorandum dated July 19, 1989, copy attached as
Attachment 1, you referred to a recent news article related to

the proposed hotel redevelopment in the De Anza/Campland area of
Mission Bay Park.

You asked whether the statement in the news article
attributed to Mr. Michael Gelfand, representing De Anza, that the
City must either approve the redevelopment or face an obligation
to pay relocation to the tenants, is correct. You also asked for
our comments as to "any legal constraints that exist that pertain
of to future development on {the] site" and whether the original
dy grant from the state contains provisions "which limit the types
o of uses of park land in Mission Bay Park."

RELOCATION ISSUES

In answer to the gquestion regarding relocation, this office
has, in the past, reflected on the potential liability to pay
relocation costs upon expiration of the De Anza Mobilehome Park
lease. We have concluded that the City would not be obligated to
pay relocation costs to the tenants upon expiration of the lease.
A specific case on this issue in California is Stevens v. Perry,
134 Cal.App.3d 748, 184 Cal.Rptr. 701 (24 District 1982). 1In
F that case, the court held that residents of a mobilehome park
located on land leased from a municipal district were not
entitled to relocation benefits pursuant to the provisions of
Government Code section 7260 et seq. (which constitute the
California relocation assistance law) upon the expiration of the
lease,

The court's conclusion was based upon the fact that the
displacement of the tenants did not occur as a result of the
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’.acquisition of the property by a public entity for public use,

L

ﬁg%isteve Lerner —-2- August 11, 1989

—

which is the standard set forth in the Government Code.

The 1982 decision has not been modified, reversed or
overruled. However, California Government Code section 65863.7
is an additional law which deals specifically with relocation
resulting from conversion of a mobilehome park to another use.
the section, effective since 1981, allows the City Council, at
its option, to require the person proposing a mobilehome park
conversion "to take steps to mitigate any adverse impact of the
conversion on the ability of displaced mobilehome park residents
to find adequate space in a mobilehome park."

Section 65863.7 is part of Chapter 4, of Division 1 ,of Title 7
.of the Government Code, which chapter, as specified in sectiocon
65803, "shall not apply to a chartered city, except to the extent
that the same may be adopted by charter or ordinance of the
city."

However, 1986 legislation added a provision specific to
section 6€5863.7 as follows:

{(h) This section is applicable to
charter cities.

In 1988, an amendment to section 65863.7 was proposed and
ultimately enacted. '

The 1988 addition provides as follows:

{i) This section is applicable when the
closure, cessation, or change of use is the
result of a decision by a local governmental
entity or planning agency not to renew a
conditional use permit or zoning variance
under which the mobilehome park has operated,
or as a result of any other zoning or planning
decision, action, or inmaction. In this case,
the local governmental agency is the person
proposing the change in use for the purposes
of preparing the impact report required by
this section and is reguired to take steps to
mitigate the adverse impact of the change as
may be required in subdivision (e).

The above change in the state statute, which became effective
January 1, 1989, has apparently lead Mr. Gelfand to conclude that
the City would now have some obligation to mitigate the adverse
impacts which may result to the mobilehome park tenants if they
remain on the leasehold property until 2003. It should be noted
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¥ that the City's lessee has proposed to carry the burden of any
i B relocation costs which may result from a redevelopment of the De
anza leasehold area as proposed by Mr. Gelfand.

This office does not agree with Mr. Gelfand's conclusion that
the 1988 amendment to section 65863.7 would create an obligation
on the part of the City to pay relocation to the De Anza tenants
in 2003. Our conclusion is based upon the fact that the mere
explration of a long term lease does not constitute "a decision
by a local governmental entity . . . not to renew a conditional
use permit or zoning variance under which the mobilehome park has
operated” nor is it "a result of any other zoning or planning
decision, action, or inaction." -All of the decisions specified
in the statute are discretionary, whereas, in the City's fact
situation, the City Council, as discussed below, will have
absolutely no authority to allow the continued mobilehome park
operation after the year 2003.

In addition, since the other provisions of section 65863.7
relating to the wvoluntary conversion of a mobilehome park to
another use by a private owner merely allow a city the option of
regquiring mitigation measures from such private owner, it is not
1 logical to read the amended provision as making such mitigation
3 mandatory with regard to a local governmental agency which
presumably, in the furtherance of protection of the public
health, safety and welfare of its citizens, determines not to
renew a conditional use permit or other such permit for a
mobilehome park.

; Also, a charter city's zoning laws, as reflected by the

| general exemption contained in Government Code section 65803, are
' matters of municipal concern and as a charter city San Diego
cannot be preempted by the state law in managing its own zoning
and planning affairs. The mere fact that the legislature enacts
a statute purporting to make a particular zoning law applicable
to charter cities, does not necessarily control, in view of the
state constitutional provision which cannot be modified by the
legislature which guarantees to a charter city control over its
own municipal affairs in all areas where such affairs are not
"matters of statewide concern."

We must add one significant caveat to the above decision.
Despite the fact that we have concluded that the City is not
presently mandated by law to make any relocation payments to De
Lnza Mobilehome Park residents upon expiration of the lease in
2003, we are concerned that between now and 2003 state
legislation could possibly be adopted regquiring, or at least
purporting to regquire, the City to make such relocation payments.
The issue involving municipal affairs of a charter city versus
"matters of statewide concern" which are subject to legislative
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regulation, is far from clear, and it is possible that a court
could conclude that a subseguent state law regarding relocation
payments for mobilehome park tenants is a matter of statewide
concern. :

TYPES OF USES ALLOWED IN MISSION BAY PARK

With regard to the second issue, attached as Attachment 2 is
a copy of chapter 142 of the California statutes of 1945,
Chapter 142 conveyed all the tidelands in Mission Bay to the
city. Approximately 85 percent of the De Anza Mobilehome Park
leasehold is within the tidelands grant area and is subject to
the provisions of chapter 142. ([The other 15 percent was
conveyed to the City by the state for park and recreation use.]
You will note that the tidelands grant basically requires the
City to operate and maintain the tidelands for tidelands purposes
which specifically include "recreational” purposes. In 1965 the
City by ordinance officially dedicated Mission Bay Park to park .
: and recreation use pursuant to section 55 of the City's Charter.
'j’ Therefore, the City may now utilize the tidelands in Mission Bay
B Park only for park and recreation purposes in the absence of a
- two-thirds vote of the electorate approving some nonpark use.
e Residential use of the De Anza area by permanent residents 1s not
a valid tidelands use nor is it a legal use of dedicated public
park property.

Since the De Anza lease was entered into in 1953 and,
therefore, precedes the dedication of the property to park use,
it has been considered by this office a "grandfathered" use for
the remaining term of the original lease, i.e., until 2003.
Having a "grandfathered" status under the 1965 park dedication,
however, did not resolve the issue that the present use was an
invalid use of the tidelands. This fact resulted in a bill
sponsored by then Assemblyman Kapiloff in 1982, a copy of which
is attached as Attachment 3. The "Kapiloff" bill, AB 447,
specifically allows the continued mobilehome park use at De Anza
Cove for the period ending November 23, 2003, and provides, in
addition, that "on and after November 23, 2003, the lands shall
be developed for park and recreation purposes consistent with the
master plan for Mission Bay Park in effect on August 11, 1981."
Therefore, at the end of the year 2003 three basic provisions
shall apply to the De Anza property:

1. The property must be used for the tidelands purpose of
recreation undexr chapter 142 of the 1945 statutes.

2. The property must be used for park and recreation.
| purposes pursuant to the 1965 ordinance of the City Council
dedicating Mission Bay Park to park and recreation use.
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3, In the absence of some additional state legislative
action the prgperty must be "developed for park and recreation
urposes consistent with the master plan for Mission Bay Park in
zffect on August 11, 1981." '

A copy of the pertinent portion of the Mission Bay Park _
Master Plan in effect on that date is attached as Attachment 4.

You will note that the master plan calls for the De Anza area
to be used for "Guest Housing" which is the designation used in
the. plan generally for hotel developments, until expiration of
the lease. After the lease expires the master plan indicates
that the De Anza area "designation should be ‘changed to Park and
shoreline unless a viable alternative proposal hag been presented
o modify [the]l existing development and provide greater public
access to the De Anza Shoreline." Therefore, in the absence of
some additional state legislation, it appears that the De Anza
area may be redeveloped with a viable park commercial use, such |
as a hotel, if "a viable . ., . proposal" for such commercial use
is presented to the City before the end of the lease term.
Otherwise, in the absence of additional state legislation, only
general "park and shoreline” uses will be allowed after 2003.

The basic legal distinction which allows a hotel but not a
mobilehome park on tidelands and dedicated park property is that
hotels provide temporary accommodations to park and tidelands
visitors. 1In a large park such as Mission Bay Park, the courts
have upheld such temporary accommodations as a proper park use.

Finally, it is important to note that at the end of 2003 it
will not be legally possible to continue the existing mobilehome
use by merely having another authorization of such use by the
state legislature. Since the property has been dedicated to park
use, the nonpark use of the property under the "grandfathered"
lease cannot be extended in the absence of a two-thirds vote of
the electorate,

JOHN W. WITT, City Attorney

By W&J/\, {
‘ Harold 0. Valderha

Deputy City Attorney

HOV:ps:731.7(x043.2)
Attachments 4
ML-89- 80
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HEMORANDUM
236-6220
DATE: June 20, 1994
TO: Harold O. Valderhaug, Chief Deputy City Attorney
FROM: Tom Merrick, Legal Internr

SUBJECT: De Anza Mobile Home Park Relocation

You have asked me to research whether residents of the De Anza
Mobile Home Park will be eligible for relocation assistance from
the City of San Diego when the lease of the Park expires in 2003.
This memorandum is the result of that research.

BACRGRCUND

The history of this issue was:- summarized in this office’s
-eport to the Planning Commission on December 4, 1991:

The Mission Bay tidelands were conveyed to the City
in 1945 to be used and held in trust for park and
tidelands purposes.” Permanent, private residences are
not a legal use of tidelands.

In 1949, the original lessee of the De Anza Mobile
Home Park approcached the City with a proposal to lease
the property and construct facilities to be used as a
"travel trailer and tourist area." Negotiations for the
lease were not completed and the lease was not executed
until November 1953. The lease term is fifty years and
expires in November 2003. The lease specifies that the
property must be developed and used as a '"tourist and
trailer park area." The leasehold area is mostly on
filled tidelands and is subject to the tidelands trust.

Subsequent to 1953, "trailers'" kecame less and less
"mobile" and by the late 1960s and mid-1970s it became
apparent that the mobile homes occupying the leasehold
were in fact permanent, private residences creating a
potential problem under the tidelands grant.

The problem was increased in 1962 when the Council
by ordinance officially dedicated the Mission Bay Park
lands to park and recreation use. Private residences are
not a valid use of dedicated park land.
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In the late 1970s, one of the City Council members
ralised the issue of the legality of the mobile home park
use 1n Mission Bay and thie office wrote an opinion
concluding that the mobile honme park use was in fact a
violation of the tidelands trust and also that no such

private residential use could legally be allowed on
dedicated park land.

The residents of the mobile home park at that time
were obviously concerned with our conclusion and in early
1982 the City Council, after several public neetlngs
determined to allow the De Anza, park to coatinue in
operation until 2003 or until a redevelopment plan,

including potential relccation provisions, is approved by
the Council prior tc 2003.

The 1legality of the mobile home park use was
addressed for the periecd ending in 2003 hy state
legislation which legislation acknowledged the
present improper use of the tidelands, [and] authorized
the continued use until 2003. The legislation recognized
the hardships which would have resulted to the tenants
and allowed continued use based upon a finding that the
property was not needed for tidelands purposes during the
period ending 2003

-

The bill specifies that the property must be

utilized for park and recreation purposes at the end of

the present lease.

This office concluded that, in 1light of the
legislative  autheorization regarding the tidelands, the
nonpark use of the dedicated park lands is allowable on
the basis that the lease was entered into in 1953 and the
property was not officially dedicated to park purposes
until 1962. Our conclusion was, therefore, that the
lease was "grandfathered" until its expiration date.

Much of the discussion at the Council meetings which
led up to the City’s approval of the continued wmobile
home park use involved the economic hardship to the
numercus tenants in the event they were forced to
relocate. It was felt that giving some limited assurance
of a continued right to utilize the property until
redevelopment occurs, or if no redevelopment occurs,
until the expiration of the lease, would provide the
tenants the opportunlty to either sell their units for
significant prices or continue to occupy their units
knowing approximately 22 years in advance that the use
would end in 2003.

0

1994

—

9

11
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Now, in 1994, with nine years remaining in the lease term, the
residents are Clalmlng they are entitled to relocation benefits
from the City when the master lease expires in 2003.

Questions Presented

1. Are the residents of De Anza Mobile Home Park entitled to
relocation benefits from the City of San Diego under the California
relocation assistance law (Gov. Code § 7260 et seg.) when their
lease expires in 20037

r

2. Are the residents entitled td relocation assistance from
the City under Gov. Code § 65863.7 {Conversion of mobile home park
to other use)?

3., Are the residents entitled to relocation assistance from
the City under Division 10 of the Municipal Code, specifically
§ 101.1002 (Discontinuance of a Mobile Home Park)?

g
:
1
%,
ﬁ
E

4., Would it be an impermissible gift of public funds to
provide relocation benefits to De Anza residents who do not gualify
as low income citizens?

Short Answers

1. No. Case law clearly indicates that § 7260 relocation
assistance is not available where mobile home park residents are
dislocated because their lease term has ended. The De Anza
residents will not be relocated without relocation assistance prior
to the end of the lease term in 2003,

2. No. For the residents to be entitled to relocation
assistance, § 65863.7(1) reguires that the park’s closing be the
result of a 'decision, action, or inaction" by the City. The City
cannot by any decision, action, or inaction, allow the lease to
continue. Its expiration is the result of the end of the lease
term. There is no causal connection between a City decision,
action, or inaction and the park’s closing. For the residential
use of dedicated tideland and park property to continue, a state
vaiver and a vote of the citizens of San Diego to amend the City
Charter would both be necessary.

3. No. The De Anza Mobile Home Park is specifically excluded
Under the express terms of § 101.1001. The City has the power to
exclude De Anza from § 101.1002 as a speclal case.
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4, Yes. It 1is impermissible for the City to provide public
funds for private purposes. Since the city is not legally
obligated to provide relocation assistance to the De Anza
residents, it would be a gift of public funds to provide such
assistance to residents who do not gualify as low income.

Discussion

I. Callfmrnla Relocation Assistance Law 1Gov Code Section 7260

et seqg.)

The California relocation assistance law (Gov. Code § 7260 et
seq.) reqguires public entities to provide relocation assistance to

persons displaced as a result of acquisition of real property for

a public use. The law, however, is not applicable to situations
where the dislocation is the result of the expiration of the lease
term.

In Stephens v. Perry, 134 Cal. App. 34 748 (1982), tenants of
a mobile home park whose ground lease had expired, sued the City of
Santa Maria for relocation benefits. The city acguired the
property from the prior lessee, but allowed the tenants to remain
for the balance of the lease term. The court held the tenants were
not entitled to relocation assistance.

Under the Guidelines, the plaintiffs are not displaced
persons unless their displacement occurred as a result of
the acquisition of the real property by a public entity
for a public use or upon a written order to vacate the
real property for a public use. The Act is applicable to
public entities such as the District only when there are
persons displaced by the acquisition. It is the causal
connection between the acguisition and the displacement
which brings into play the provisions of the Act and the
Guidelines.

fd. at 75s.

Similarly, in Baiza v. Southgate Recreation and Park Distr.,
59 cal. App. 34 669 (1976), the city acquired property on which
Baiza was a tenant. The city allowed him to continue as a tenant,
but he quit paying the rent. The court held he was not entitled to
relocation assistance from the city after he was evicted. His
eviction was not the result of the city’s acquisition of the
Property, but was due to his breach of the contract with the city
as landlord.
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Courts have mandated vrelocation assistance where the
displacement was caused by the entity’s acquisition of the
property. (See, e.dq., Superior Strut & Hanger Co. v. Port of
pakland, 72 Cal. App. 3d 987 (1977); Albright v. State, 101 Cal.
App. 3d 14 (1979)).

Reading Superior Strut, Albrlqht, and Baiza together, the

rule which controls is this: a tenant holding undex a !
lease which has not expired at the time property 1is
acguired for public use and who continues lawfully in
possession of the premises after termination of the lease

will qualify as a "displaced person” under section 7260,
subdivision {(c).

When the term of a lease expires bhut the lessee holds
over without the owner’s consent, he becomes.a tenant at
sufferance {citation omitted]. Since the possession of
the tenant at sufferance is wrongful, the owner may elect
to regard the tenant as a trespasser {citation omitted].

Peter Kiewit Sons’ Co. v. Richmond Redevelopment Adgency, 178 Cal.
App. 3d 435, 445 (1986). :

The residents’ representatives have often used as an example
the case of El Morro Mobile Home Park in Orange County. Purchase
Of Parkland Approved, San Diego Union, Dec. 14, 1979, at A-5.
After the state purchased land on which the mobile home park was
located in order to create a public park, it allowed park residents
to remain an additional twenty years in 1lieu of relocation
benefits. 1In that case, the state’s acquisition of the:land for
Public use forced the closure cf E1l Morro.

The public acquisition aspect entitled E1 Morro residents to
relocation assistance. That aspect is missing from the De Anza
case, The residents’ displacement in 2003 will not result from the
City acquiring the property for a publlc use. Stephens is directly
on point, and the El Morro example is inapposite. The requlred
causal link between public acguisition and forced relocation is
hissing. The City owned the property prior to the original lease
over forty years ago. As Kiewit points out, at the ehplratlon of
the lease, the tenants will have no legal rights left in the
Property. They will be tenants at sufferance and may be treated as
trespassers.

II. conversion of Mobile Home Park to Other Use (Gov. Code Section

65863.7)

A. Section 65863.7 does not apply.

Government Code § 65863.7 (Conversion of mobile home park to
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other use) requires an owner to file a report to the local
legislative body on the effect a conversion may have on displaced
residents. (Subsection (a)). The local legislative body may
require the private owner to take steps to minimize the impact on
the displaced residents. The city’s power to¢ require mitigation
steps be taken is permissive, not mandatory., In no case are the
cteps taken to exceed the 'reasonable costs of relocation.!

(subsection (e)). Subsection (h) applies the section specifically
to charter cities.

Our issue turns on an interpretation of subsection (i):

This section is applicable when the closure, cessation,
or change of use is the result of a decision by a local
governmental entity or planning agency not to renew a
conditional use permit or zoning variance under which the
mobilehome park has operated, has operated, or as a
result of anvy other zoning or planninag decision, action,
or inaction. In this case, the local governmental agency
is the person proposing the change in use feor the
purpcses of preparing the impact report required by this
section and is regquired to take steps to mitigate the
adverse impact of the change as may be required under
subdivision (e). (Emphasis added).

The closure of De Anza Mobille Home Park cannct logically be
considered the "result" of any "decision, action, or inaction' on

; the part of the City. There is no case law interpreting § 65863.7.
i However, the legislature chose to use the words 'result of" which
. are the same as those used in § 7260.

The Legislature "is deemed to be aware of statutes and
judicial decisions already in existence, and to have
enacted or amended a statute in 1light thereof.
[Citation.] Where a statute is framed in language of an
earlier enactment on the same or an analogous subject,
and that enactment has been Jjudicially construed, the
Legislature is presumed to have adopted that
construction. [Citation.]}"

- People v, McGuire, 14 cal. App. 4th 687, 694 (1993).

The courts have interpreted '"result of" in § 7260 to regquire
2 direct causal relationship. In Stephens, the residents were no?
displaced as a result of the city’s acquisition of the park and
Were therefore ineligible for relocation assistance under § 7260.

; In this case, the residents will not be displaced as a result of a

City decision, action, or inaction, and therefore, cannot claim
benefits under a similarly-worded § 65863.7.
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The City did not make a zoning or planning decision which

_resulted in De Anza's closure. De Anza must close in 2003 when its

lease explires because it is an 1llegal use of tidelands trust
property. The state statute which granted an exception will not
allow any extenslon in the lease, even if the City wanted to extend
it. The City has no power to allow it to continue. It would be
illogical to say, therefore, that the closyre results from any Gity
decision, action, or inaction.

Even if the state allows a waiver of the illegal tidelands
use, the City cannot legally allow De Anza to remain open. To do
so would require an approval of nonpark use under Charter § 55,
which would require a two-thirds vote of the citizenry, or at least
a new Charter provision, which would require a majority vote.
Without such popular approval, the City cannot allow residential

‘uses in dedicated public parks.

B. Even 1if Section 65863.7(1) were applied, the
residents would not be entitled to relocation

assistance.

Under § 65863.7(1i), 1f a 1local government causes the

dislocation, it is subject to the reporting requirements of the
section, and "is required to take steps to mitigate the adverse
impact of the change as mwmay bhe required in subdivision .(e)."
(emphasis added). Assuning the City were the cause of the
displacement, it would have to take the same steps as a private
party would be required teo take under Subsection (e):

The legislative body, or 1its delegated advisory body,
shall review the report, prior to any change in use, and
may reguire, as condition of the change, the person or
entity to take steps to mitigate any adverse impact of
the conversion, closure or cessation of use on the
apility of displaced mobilehome park residents to find

adequate housing in a mobilehome park. The steps

reguired to be taken to mitigate shall not exceed the

reasonabkle costs of relocation. (Emphasis added).

This language clearly indicates ‘reasonable costs of
relocation are the maximum amount it would be in the City’s power
to compel. Any "steps to mitigate any adverse impact" may be
adeéguate.

For example, the De Anza tenants’ group has in the past

suggested an extension of their use of the land to 2017. They
argue this would allow &them to amortize their equity over the
remainder of the term. This, to them, would be adequate

mitigation.
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This is exactly what the City did in settling the original
problem of the illegal lease with A.B. 447, and the notice to the
tenants in 1982. At that time, the City agreed to the continued
use because

[i]t was felt that giving segme limited assurance of a
continued right to utilize the property until
redevelopment occurs, or if no redevelopment occurs,
until the expiration of the lease, would provide the
tenants the opportunity to either sell their units for
significant prices or continue to occupy their units
knowing approximately 22 years in advance that the use
would end in 2003. (Report to the Planning Commission
suprayj .

The 1982 agreement was aimed at giving the tenants firm notice

1at the leasehold would expire in 2003, then twenty two yvears off,

and that there was no way possible for the c¢ity, in the absence of

an approving vote by the electorate, to extend the lease. Since
1982, all tenants have been given the following notice: '

(O)ccupants shall not be entitled to and may not claim:

a. Any relocation allowances, benefits,
monetary payments or any other rights of any
kind or amount at any time whatsocever by
reason of, or arising out of, the provisions
of., . . Assembly Bill 447 or by virtue of any
action or inaction of LESSEE or LESSOR
pursuant to said Bill; or

b. Any extension by LESSOR or LESSEE of the
term of their individual subleases pursuant to
any provision of the basic lease or by.
Assembly Bill 447.

Even if § 65863.7 were applied to the City in this case, a
Persuasive argument can be made that the City has already taken
adequate steps to mitigate losses to the tenants who will be
displaced in '2003. The only obligation the city may have if
§ 65863.,7 is applied is for following the reporting requirements.

{IT. san Diego Municipal Code Section 101.1002, Discontinuance of
a Mobile Home Park

A. Section 101.1002 does not apply

Municipal Code § 101.1002 sets out procedures to d;scgntinge
Mobile home parks in the city. The City Housing Commission, 1n
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accordance with this section, laid out gUldellneS on releocation

asslstance to be prov1ded if a mobile home park is discontinued.

However, De Anza is expressly excluded:

[Alnything to the contrary in‘this section or in section
101.1002 notw1thstand1ng, thls section and sectdon
101.1002 shall not apply to the mobilehome park located
in Mission Bay generally known as De Anza Mobilehome
park. It is the intention of the City to deal with any
discontinuance and relocatien issues involved with De
Anza Mobilehome Park hy separate ordinance or resolution
because of the unilgque conditions applicable to the De
Anza Mobilehome Park.

San Diego, Cal., Code § 101.1001 (1993).

The City has the power to promulgate policies regarding the
~itscontinuance of mobile home parks within its boundaries. It has

t the power to tailor such policies in ways it sees fit. In this
¥ case, the City had good reason to treat De Anza differently. It
" specifically found this necessary "“because of unigue conditions

applicable® to De Anza - ie., that it is located on a site where

residential uses are prohibited, and therefore contirnuing the

- mobile home park on that site beyond 2003 would be illegal.

The City also has the authority to amend the municipal code.

{ The code sections discussed are subject to modification between now
;and 2003. Additionally, the Housing Commission policy has not been
?rev1ewed or approved by the City Council or the Housing Authority
; and is therefore also subject to amendment at any time,

B. Even if Housing Commission policies were applied, the
residents would be eligible for minimal benefits.

Housing Commission Policy # 300.401 sets out a range of costs

i for relocating mobile homes. The range is $3,000 to $15,000. In
; Cases yhere relocation is not feasible, the owner would receive:

Seventy-five percent of actual loss in value to the
displaced park resident, with value defined as the
difference between the value of the mobile home on site,
less any sale proceeds. On site value will be
established by averaging the appraised value from
appralsals made by an appraiser for the home owner and an
appraiser for the park owner or lessee, both of whom will
be selected from the City’s list of certified appraisers.
(Exhibit I, 1(b)(1)).

A
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The provision 1S vague as to how value is determined. It does
pot mention the time frame from which the mobile home’s value is
determined, or whether the value of the lease is included. Clearly
the provision was_not Wwritten to include situations like De Anza,
where the valpatlpn of the mobile home has been impacted by an
imminent terminatlon.of the leasehold. It would be illogical to
‘assume Policy # 300.401, which clarifies a Municipal Code section
which specifically excludes De Anza, would be written to consider
‘the kinds of unique valuation problems this situation presents.

: / 1
f In any event, it is unlikely that the intent of the Housing
‘commission was other than an attempt to codify "reasonable
'relocation costs." The residents are claiming the City is liable
{for the full seventy-five percent of the value of their mobile
:homes (given their argument that the sale proceeds in 2003 are
ilikely to be near =zero). The costs to the c¢City under this
tinterpretation would almost certainly be in excess of reasonable
Erelocation costs and therefore bring the City’s provisions into
tconflict with Government Code § 65683.7(e). "Local legislation in
'conflict with. general law is void. Conflicts exist if the
'inance duplicates [citations], contradicts [citation], or enters
area fully occupied by general law, either expressly or by
rlegislative implication [citations]." Western ©il & Gas Ass’n V.
Monterey Bay Unified Air Pollution Control Distr. 40 Cal. 33 408,
1423 (1989).

[

Policy # 300.401 Exhibit I was promulgated "([t]o provide
iconsistency in evaluating the adequacy of relocation plans., . . ."
‘Read as such, and applied to situations unlike De Anza, the
Policy’s provisions are in line with § 65863.7(e). In fact, since
the state statute provides no guidelines to determine reasonable
relocation benefits under § 65863.7(e), the City’s definition of
reasonable relocation benefits is especially useful. HMunicipal
legislation should, if possible be given a construction in harmony
with state law to avoid the ordinance being declared a nullity.
See Evans v. San Francisco Unified School District, 209 cal. ADD.
3d 1478, 1483 (1989). Construing the ordinance to require
relocation benefits in excess of reasonable relocation costs would
be inappropriate.

It is alsc important to note that the Housing Commission
Yuidelines are subject to modification from time to time, and that
SUch guidelines do not create any specific rights in tenants in
Mobile home parks. :

V. The City Cannot Legally Make Relocation Pavments to Residents
Who De Neot Qualify as Low Income.

Article XVI, section 6 of the cCalifornia Const}tution
Prohibits cities from making gifts of public funds. "It is well
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settled that the p;imgry gquestion to be considered in determining
whether an appropriation of public funds is to be considered a gift
is whether the funds are to be used for a public or private

purpose." Cal. Teacher’s Ass’n v. Board of Trustees, §2 Cal. App.
33 249, 257 (1978).

Providing relief for the needs of the poor is a legitimate use

y of public funds. Providing relief for the needs of those who are

not poor is not. The City has no power to use public funds to bail
out private parties from bad business Jdecisions. The state
constitution does not allow it. In fact, it has long been said
that even a moral obligation on the part of a public entity is not

., legally sufficient to justify a public benefit being conferred on

a private party. See Veterans’ Welfare Board v. Riley, 189 Cal.
159, 170 (1922). Even if the city felt it would be equitable to
provide assistance to De Anza residents who do not gualify as low
income, it would not be able to do so.

Conclusion

Since at least 1982, the residents of De Anza have known they

j will be required to move when the ground lease expires in 2003.
. Under none of the existing laws discussed akove 1s the City under

any obligation to provide them with relocation assistance when the
lease on their park expires. In fact, the City cannot provide them

¢ with such assistance and further cannot allow them to remain on the

property after 2003 without both state action and a vote of the
citizens of San Diego.

o
A



MEMORANDUM OF LAW .

DATE: July 11,1994

Jim Spotts, Director, Real Estate Assets Department

FROM: City Attorney

SUBJECT: De Anza Mobik: Home Park - Re.location

Please see the attached imerforandum prepared by a legal
intern. I specifically asked the legal intern to provide me with
"an objective review." You will note that the intern prepared an
extensive analysis of the relocation law issues and concluded
that the De Anza residents are not entitled to any relocation
payment from the City. I agree with the conclusions.

I would recommend that we share this memorandum with the
attorney for the De Anza resideats as well as the attorney for
the De Anza lessee, They will almost certainly want to do their
own legal analysis and, as I have told the attorney representing
the tenants, if he has any legal basis whatsoever to support a
position that the City is legally obligated to make relocation
payments, I would be pleased to review the matter again.

JOHN W. WITT, City Attorney
By
Harold O, Valderhaug
Chief Deputy City Attorney
HOV:ps:731.7
Attachment
ML-94-57
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OPINION NUMBER 99-2

DATE: July 15, 1999

SUBJECT: Applicability of San Diego Charter Section 219 to Portions of
De Anza Harbor Resort Leasehold

REQUESTED BY: William T. Griffith, Director
Real Estate Assets Departmert

PREPARED BY:  Prescilia Dugard, Deputy City Attormey

QUESTION PRESENTED

Do the limitations on leases of pueblo lands contained in San Diego Charter section 219
preclude the lease in excess of fifteen years of portions of pueblo lots 1208 and 1798 granted to
the Cily by the State in 19647

SHORT ANSWER

No. Because lots 1208 and 1798 were previously conveyed to the State of California, and
subsequently conveyed back to the City pursuant to a grant in 1964, years after the adoption of
Charter section 219, they are not subject to the limits of the section. Section 219 applies only to
those pueblo lots that were part of the original Pueblo Lands grant that were still City-owned
when the predecessor to Charter section 219 was adopted in 1909, and which have remained in
continuous City ownership.
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BACKGROUND

The area in Mission Bay commonly known as De Anza Harbor Resort is currently leased
by the City to De Anza Harbor Resorts, LLP [De Anza], pursuant to a lease dated May 18, 1951
(and subsequently amended). The leased property includes portions of pueblo lots 1208 and 1798
[the Lots] of the Pueblo Lands of San Diego, according to a map made by James Pascoe in
1870." At the time of the original lease between the City and De Anza’s predecessor in interest,
the City did not own the Lots; they were a part of State park land leased to the City. In 1963, the
State granted the Lots to the City in trust as part of Mission Bay State Park contingent upon the
execution of an agreement between the City and the State. In 1964, the City and the State entered
into the Mission Bay State Park Agrcement and Grant of Trust effecting the grant.

At a City Council hearing on February 1, 1999, the Council received public testimony on
the potential redevelopment of the De Anza Harbor Resort. At that time, questions were raised
about the City's ability to enter into any long-term lease of the property, in light of the provisions
of Charter section 219, which states that it precludes the lease of pueblo lands in excess of fifteen
years. This opinion resolves the question of which of the original pueblo lands are subject to the
limitations contained in Charter section 219.

ANALYSIS

History of thie Pueblo Lands

On April 10, 1874, the City received title to the Pueblo Lands of San Diego as successor
ta the Mexican pueblo of San Diego [the 1874 Patent). The attached “Pueblo of San Diego (A
brief history of the legal status of the Pueblo Lands of San Diego)” [the Pueble Lands History]*
provides a concise report of the history of the pueblo land grant to the City and further describes
pertineat events leading to the adoption of the current San Diego Charter section 219.

1The map was filed in the Office of the Recorder of San Diego County, Novemnber 14,
1921, and is known as Miscellaneous Map No. 36. See copy attached as Exhibit “AC

zAttached as Exhibit “B,” 1952 City Aty MOL 311.
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History of San Diego Charter Section 219
San Diego Charter section 219 provides as follows:

No sale of Pueblo Lands owned by The City of San Diego which
are situated North of thz North line of the San Diego River shall
ever be valid and binding upon said City unless such sale shall
have been first authorized by an ordinance duly passed by the
Council and thereafier ratified by the electors of The City of San
Diego at any special or general municipal election. The City
Manager shall have authority to ledse Pueblo Lands, provided that
any lease for a term exceeding one year shall not be vatid unless
first authorized by ordinance of the Council. No lease shall be
valid for a period of time exceeding fifteen years.

July 15, 1999

Section 219 was part of the Charter adopted by the City of San Diego in 1931, The
Pueblo Lands History demonstrates that this charter provision derives from a charter amendment
adopted January 12, 1909 [the 1909 Amendment]. The 1909 Amendment was a response to the
court’s ruling in Ames v. City of San Diego, 101 Cal. 390 (1894), in which the City lost title to
certain pueblo lots through a claim of adverse possession. The court’s ruling was based upon the
City’s ability to freely alienate the lands, The 1909 Amendment was designed to prevent this

from occurring again. It read:

50. (a) That ali pueblo lands owned by the City of San Diego, lying
and being situated north of the north line of the San Diego river be,
and the same are hereby reserved from sale until the year 1930,
provided, however, that at any time should it be desired to sell any
part or portion of such public lands prior to the year 1930, the sale
thereof may be authorized by an ordinance duly passed by the
Common Council and ratified by the electors of the City of San
Diego at any special or general municipal election, The Common
Council shall levy annually, in addition to all other taxes provided
for in this charter, 2¢ on each one hundred dollars valuation of
property for the purpose of improving said pueblo lands herein
reserved from sale.

(b) The Common Council may provide for the sale and conveyance
or lease of all other lands now or hereafter owned by said city not
dedicated or reserved for public use; but all leases and sales shall
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be made at public auction, unless otherwise approved by ordinance
after publication or notice thereof for at lease three (3) weeks. No
lease shall be made for a longer term than two years except by an
ordinance passed by an affirmative vote of two-thirds of the
members of the Common Council (emphasis added).

The reading of the 1909 Amendment demonstrates that the provision was intended to
prevent sale of only those pueblo lands then in City ownership based upon the following facts:
(1) the provision uses language in the present tense, “arc reserved” and (2) subdivision (a) does
not refer to pueblo lands “hereafter owned” as does subparagraph (b). Because this language was
not incitided in subparagraph (a), standard principles of legislative interpretation lead to the
conclusion that the section was not intended to protect pueblo lands acquired after the date of the
provision.

In 1929, the pueblo lands reservation issue was before the voters again in the form ofa
charter amendment. The description of propositions to be voted upon described the item as
follows: ‘

Amend Sub-section 48(a) of Section 1, Chapter IT, Article IT of the
City Charter. This amendment provides that the City pueblo lands
lying north of the San Diego river shall be reserved from sale until
the year 1940, instead of the year 1930, as now provided.

As aresult of the 1929 election, the charter section was amended to read as follows:

48 (a). That all pueblo lands owned by the city of San Diego lying
and being situated north of the north line of the San Diego river,
be, and the same are hereby reserved {rom sale until the year 1940;
provided, however, that at any time should it be desired to sell any
part or portion of such pueblo lands prior to the year 1940, the sale
thereof may be authorized by an ordinance duly passed by the
common council and ratified by the electors of the city of San
Diego at any special or general municipal clection; and provided,
Sfurther, that if at any time it should be desired to lease any part or
portion of such public lands prior to the year 1940, the leasing
thereof may be authorized by an ordinance duly passed by the
common council; provided, that no lease so authorized shall be for
a longer period of time than fifteen years, The common council
shall levy, annually, in addition to all other taxes provided for in
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this charter, two cents on each one hundred dollars valuation of
property for the purposes of improving said pueblo lands herein
reserved from sale. (Italics in original.)

~Thus, in [929, the City added 10 years to the restriction on the salc of pueblo lands north of the
north line of the San Diego river and added a restriction on the lease of those same lands.

In 1931, the City of San Diego reformed itself, losing the five member common council
and adopting a freehold charter, containing the current Section 219. This section is a virtual
restatement of the 1929 amendment, without the added language allowing taxation for
improvement of the pueblo lands and withgut the 1940 expiration date.

Based upon the review of the legislative history of Section 219, as outlined above, it is
the City Attorney’s opinion that merely having the designation *pueblo lot no. __ ™ on a piece of
property does not answer the question of whether Charter section 219 controls the City’s
disposition of that property, That designation appears to be part of the Jegal description of a lot
irrespective of who owns the lot. Section 219 applies only to pueblo lands north of the north line
of the San Diego river’ that were part of the 1874 Patent and still in City ownership when the
1909 Amendment was adopted to protect those lands, and which have remained in continuous
City ownership since that time. Disposition of any other City-owned property is determined by
any limitations contained in the original grant of ownership in that property. Because the City’s
current ownership interest in the Lots is through the State grant acquired in 1964, disposition of
. the Lots, including lease limitations, is controlled by the provisions of Chapter 142 of the
Statutes of 1945, as amended by Chapter 1455 of the Statutes of 1955 (which provide for a fifty-
year limit on leases).

This analysis is consistent with prior opinions and memoranda of this office relating to
the disposition of pueblo lands.* To interpret the provision so broadly as to encompass pueblo
lands regardless of when acquired would lead to the unintended result of subjecting any property

3See attached for reference a map showing the course of the San Diego River as it was at
the time of the adoption of the original Charter provision (Exhibit “C"). Pueblo lots have been
overlaid to show which lots lie north of the boundary as provided in the Charter.

:See attached 1956 City At’y Memorandum to the Mayor and Council (Exhibit “D”).
This memorandum provides a thorough analysis of the then status of ownership of various
parcels in Mission Bay, including how the City acquired the parcels. See also 1981 Op. City
Att’y 7 and 1976 City Att’y MOL 286.
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owned or acquired by the City north of the north line of the San Diego River to the Section 219
restrictions.

CONCLUSION

It is clear from the history of San Diego Charter section 219 and the pueblo lands that the
intent of the charter provision as originally adopted was to preserve the pueblo lands north of the
north line of the San Diego river then in City ownership. Current Charter section 219 merely

lifted the time limit on the protection of those lands. Therefore, it is the City Attorney’s opinion
that the limitations of Charter section 219 apply only to those of the pueblo lands lying north of
“ the north line of the San Diego river (as depicted on Exhibit “C") granted to the City of San
Diego as part of the 1874 Patent that were in City ownership on January 12, 1909. Any property
acquired by the City after that date or south of the line depicted on Exhibit “C” is subject only to
the restrictions and limitations of the applicable grant of title.

Respectfully submitted,

ConyD

~CASEY GWINN
City Attorney

PD:lc:edk(731.7x043)
Attachments
L0O-99-2



PLAT
o th

e .

PULBLO LAMDS A BANDIECO
Mf&mﬁ---{btb
PKWIDEH-JWSTUSJWH(GO
. S Y ST S
Laeet37 s U S SURYLYOR GEALALL

T IS8, R 2% 4
Jw:“c‘j@u,Mm
Kl 1454
L e T b gy -
J.NJMIM-AMMWV
xa gyston Py dntvtye v K f 7D

Wﬂ?—]k..&ns

[ Iy S S Y

For cadims 834 T

oD psndiardss ] S D - Leedlo2y %
Comtoa Toorl, A= femrm Suet . H ' Yy y
i oNetipuielotnl . . TIES. 2234 e s
E!,;':,Fﬁ TR it A L85 250 el 55, RS
".ih\'v:{ P RE Rl S B R ' T st
s, RPN S L . 9 s, b, —
R TR PSS S L 0\' " F )
P R T oY bk ?
SC D YA &= = "4 ad
PRI TR S gV,
7 - ':.-lrrr'ruv"; vl f
P AL R ST I = - "oy 4
Jo AN SBorap JIAR B o i = 5\ r"'i
1 ira «Trrn g e\ oy -
f s a2y “,jz_ 4 1 h

LR AL

L Ean bl‘vl

o)
AR > NIRRT, S S T
P TR T, I TITES R
ar X e S At euid
2 LA sFee JF Lo ) B
TS L L S dT S frad, o
EAFTRLTS q«-'(rmv‘ #2f
niar o ated v - -
4 ’ ] L P . B ‘i
PRI Sy - pxz I"""'.':" - £ . .-!;\"'1'
S g .,ruhl ¥ -, P AT
1! tiae s Paee] Lon) R Y )
£y Ldrn &5 pmdg wTar W S + _-F 3 " -
ardtre h..ln-’“rp-ri‘f..‘ ’ -

PN TL TR AT R R AW = - o AT

Logoganwr /;..!u.w.;u]x;_k rad zar \' ? . A N " '_2‘1315'.,/?_.2/

- e nF

I) i‘".?o ey wl AN Stendurd

NVHO0
b
<
M

EYEN

[#0 8 7| wdbw gy 3ol b 2]
dp ®had |y Y L F A R T
LU EAS I PFYTE o Yo W Y]
(IS Tl Al LR
Petrd . Do ey R 81
1 IAE A Al XAy b
Tad €0 €} 2800 200 g W Y
1AL X T AN b
Rl A I T L, 3y DN
ST L By T A I AN b Ty
UE L Y, NP} R, g S F
lr A gyt a g = e

g T
. j‘ﬂr’r ..
'.JJ-’"E £ '.-""‘-NJR
PPy |

S fherid Copiil s 335

PN A‘?uuu—u”L-—f‘— ~ PeBeM iy 21y dmry o ths FuslhLends of San Dicgy from miish dhisplal fasdiin
~ v r- . ) oz Aol Dn A 0
L tl"/ ;’4.“‘__/{,///#4 . - A e franpsamiaes OHJI‘,-/IFI"‘! aadlarara £ils n STTS
sacspiommest ?Z,&zmw ¢

38 QL] rny,—d'qu’-h':f?.l:’t

o Femnidiva, o litienna
Fricmacy (RIS 0Th J// /m/f_;s
. j]l “"zL = T d Save Gam, (L

ixj’ %1 el EXHIBIT A4
1‘._':—- Jr”

W na



ee: L MFE

N R
S ’5 d T / o

~

SLIE r-:[ DEVANEY OFFICE OF CIVIL DIVISION
ANITA M. NOONE . .
LESLH’; J. GIRARD T}IE CITY ATTORNEY 12C0 THIRD AVENUE, SUITE 1100
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RECEIVED
MEMORANDUM OF LAW APR 2 2001
Real Estate Assats Director
«  DATE: March 28, 2001
TO: William T. Griffith, Real Estate Assets Director N
. 5o O
FROM: City Attorney -
2 2B "m
SUBJECT: Proposed Mission Bay Hotel with “Pre-sold” Reservations . 3?)‘
™Y o
o T <
pd AL
= - 30
QUESTIONS PRESENTED - S — 5
' 0 w o

—t
May the City, pursuant to both San Diego Charter section 55 and restrictions on the use of
tidelands trust property, lease dedicated parkland in Mission Bay to permit the development of a
hotel with pre-sold reservations? What, if any, additional restrictions would be necessary for a
hotel with pre-sotd reservations to be permissible?

SEORT ANSWER

Yes. Consistent with the tidelands trust doctrine, and under Charter section 55 sthe City
may lease dedicated parkland in Mission Bay for development of a hotel with pre-sold
reservations provided that such a hotel is determined to be reasonably necessary to accommodate
park visitors. In addition, and to ensure that access by the general public to the tidelands and
dedicated parkland is maintained, we recommend that an appropriate policy be adopted which
requires: (1) the total number of units with pre-sold reservations within Mission Bay Park be
limited to ensure sufficient rooms are still available to the general public on a first come, first
served basis; (2) any unused units be made available to the general public on a daily rental basis;
(3) contracts permitting such uses contain audit provisions permitting the City to audit the use and
availability of the rooms consistent with the purported and intended purpose and operation of the
hotel; (4) contracts permitting such uses include specific provisions to ensure the occupancy of
the units is transient in nature and no property rights are conveyed for individual urits; (5) the sale
of vacation credits provides that the credits expire with the ground lease, regardiess of the date of
termination; and (6) pre-sold reservations are limited to one-week increments.
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BACKGROUND

We are informed that the City is currently in negotiations with a developer for the
redevelopment of dedicated City parkland in Mission Bay with a number of visitor-serving uses.
The developer has proposed two hotels on the site, one to include a “vacation club,” outlined in
the memorandum attached as Exhibit A. The proposed project is similar to a vacation timeshare
project, except that it would not include any ownership of individual units, as is common in
typical timeshare projects. Instead, vacationers would purchase vacation credits and then make
reservations, just like at any other resort. The vacation credits would give the vacationer a right to
a reservation for one week of vacation time each year for a 50-year period. The proposed project
would provide for significant use by members of the public and would make unreserved units
available to the general public on a daily basis.! The proposed project is also on filled tidelands

held in trust by the City subject to restrictions imposed by the tidelands trust as overseen by the
State Lands Commission.

ANALYSIS

THE PROPOSED USE IS CONSISTENT WITH THE TIDELANDS TRUST.

In 1996, the State Attorney General issued an opinion approving the lease of filled
tidelands for construction of a timeshare resort on the assumption that the timeshare had the
following features: (1) a vacation-oriented development with typical one-week occupancy by the
timeshare owner; (2) units not timely reserved by the owner could be rented on a nightly basis by
the timeshare management company; (3) owners’ rights to occupy units would terminate with the
ground lease; and (4) the resort would afford improved access to the shoreline for use by the
general public. 79 Op. Cal. Att’y. Gen. 133, 141 (1996). The Attorney General approved the use
on tidelands because in considering the duration of occupancy and exclusivity of ownership, the
Attorney General found the modern timeshare to be more like a hotel thar a residential use, Id. at
140. However, the Attorney General also stated that in approving a specific use the public Agency
trustee (e.g., the City of San Diego) would have to assess “how much tideland property would be
comumitted to the timeshare resort relative to adjacent public trust land” in order to properly
determine the impairment of public trust lands by the use.

Here, because the vacationers acquire no real property interest in the units and therefore
do not own or control individual units, the proposed project is even more like a hotel than the

‘The memorandum does not include any information regarding how far in advance vacationers with
eredits would need to make reservations, or how the proposal might affect the ability of members of the general
public te make extended-stay reservations.
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timeshare resort analyzed by the Attorney General, With control of the units retained in the City’s
lessee, rather than multiple individual owners, the City can better ensure that unreserved units are
made available to the general public. However, the ability to purchase fifty years of one-week
vacations at the hotel in advance [imits the availability of rooms to the general public.
Theoretically, if all of the units in the Park were subject to pre-sold reservations and all of the
vacationers used their vacation time, there would be no units in the Park available to the general
public on a first come, first served basis. To ensure the transient occupancy is retained and that an
adequate number of rooms are available to the general public on a first come, first served basis,
the City Attorney recommends that an appropriate policy be adopted that ensures: (1) the total
number of units with pre-sold reservations within Mission Bay Park is limited to ensure sufficient
rooms are still available to the general public on a first come, first served basis; (2) any unused
units are made available to the general public on a daily rental basis; and (3) contracts permitting
such uses contain audit provisions permitting the City to audit the use and availability of the
rooms to ensure consistency with the purported purpose and represented operation of the hotel -

If adopted, such a policy will help ensure that the use and operation of such hotels remains
consistent with the tidelands trust.

I1.

THE PROPOSED USE IS CONSISTENT WITH CHARTER SECTION 55.
Charter section 55 provides that dedicated park land

shail not be used for any but park [and] recreation . . . purposes
without such changed use or purpose having been first authorized
or later ratified by a vote of two-thirds of the qualified electors of
the City voting at an election for such purpose.

The general rule for permissible park uses has been stated by this Office as follows:

[A] proper park use is one that does not interfere with the
enjoyment by the general public of the park for park and
recreational purposes and is consistent with and complementary to
or enhances such purposas.

1975 Op. City Att'y 139, 140.

Hotel uses have long been upheld by the courts as permissible park uses, Harter v. San
Jose, 141 Cal. 659 (1904). See also, Spires v. City of Los Angeles, 150 Cal. 64, 66 (1906)
(recognizing the general approval of hotels as park uses). The City Attorney has previousty
advised that a hotel is permissible in a dedicated public park where the hotel is reasonably
determined to be needed to accommodate the needs of park visitors, 1984 City Att’y MOL 234.
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The City has approved leases for a number of hotels on dedicated City parkland, including the
Mission Bay Hilton, the Princess Resort, and the Dana Inn. Residential use, on the other hand, is
inconsistent with the dedication of parkland for the benefit of the public. See, e.g., Griffith v. City

of Los Angeles, 78 Cal. App. 2d 796 (1974) (allowing residential use only as a temporary
emergency housing measure). ‘

The salient feature of hotel use that makes the use permissible on dedicated parkland is the
transient nature of the occupancy. Transient occupancy does not create a real property interest
which would include the right to exclude others. It continues to allow the parkland to be available
for use by the general public and enhances the general public’s use by making transient lodging
available for visitors. As explained above, timeshare resorts are typically a hybrid between 2 hotel
and a residential use. These facilities genarally permit the “ownership” of units for transient
occupancy periods. Such a use would not be consistent with Charter section 55; however, the
vacation club concept proposed here does not appear to be inconsistent with that purpose
provided that the use of such facilities does not become de facto “ownership” by a relative few.

Toward that end, we recommend that, in addition to the policy recommended above and
the general finding that such a hotel is determined to be reasonably necessary to accommodate
park visitors, a further policy be adopted which provides that any contract permitting the
described use includes specific provisions to ensure that: (1) the-occupancy of the units is
transient in nature and no property rights are conveyed for individua! units; (2) the sale of
vacation credits should provide that the credits expire with the ground lease, regardless of the
date of termination; and (3) vacation credit sales should be limited to one-week increments.

CONCLUSION

The project, as proposed, will not be inconsistent with the tidelands trust and Charter
section 55 if a hotel use in Mission Bay Park is reasonably determined to be necessary to
accommodate Park visitors. In addition, in order tb ensure that the proposed use remains
consistent with both the tidelands trust and Charter section 55, we recommend that an appropriate
policy be adopted which requires: (1) the tota! number of units with pre-sold reservations within
Mission Bay Park be limited to ensure sufficient rooms are still available to the general public on a
first come, first served basis; (2) any unused units be made available to the general public on a
daily rental basis; (3) contracts permitting such uses contain audit provisions pernitting the City
to audit the use and availability of the rooms consistent with the purported and intended purpose
and operation of the hotel; (4) contracts permitting such uses include specific provisions to ensure
the occupancy of the units is transient in nature and no property rights are conveyed for individual
units: {5) the sale of vacation credits provides that the credits expire with the ground lease,
regardless of the date of termination; and (6) pre-sold reservations are limited to one-weex
increments. To the extent any of the land proposed for fease includes tidelands, the use must also
comply with the guidelines provided by the Attorney General for tidelands use.



William T. Griffith -5- March 28, 2001

AN
This Memorandum of Law is limited to the facts as represented to us, and is further

limited to the provision of the described project within Mission Bay Park. Any application of these

principles to different projects or locations other than Mission Bay Park must be specifically
analyzed.

CASEY GWINN, City Attorney

/5 ' :
By ‘,//Lz,&u{,é'd/ i«‘”'a
Prescilla Dugard  / \;
Deputy City Attorney™

PD:lc
Attachment

cc: Marcia McLatchy
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DULLICATE

MEMORANDUM OF UNDERSTANDING

JUL 27 1999

This Memorandum of Understanding [MOU]| is entered into this day of
1999, by and between The City of San Diego, a municipal corporation [City], and De Anza
Harbor Resort & Golf, LLC [De Anzal:

L. FACT RECITALS.

A. Existing Leases. City has entercd into the following three leases with the
following expiration dates:

Premises Lessees Expiration Date
Mission Bay Golf Center De Anza Harbor Resort July 5, 2001

& Golf, LL.C
De Anza Harbor Resort De Anza Harbor Resort November 23, 2003

& Golf, LLC

Campland On The Bay D¢ Anza Campland, LLC November 7, 2017

B. Mission Bay Master Plan Update (1994). City has approved, and the California
Coastal Commission has certified as a Local Coastal Plan, the Mission Bay Master Plan Update
(1994) [Master Plan Update]. The Master Plan Update designates Harbor Resort as a 76-acre
Special Study Area, of which up to 60 acres may be developed with guest housing. In addition,
the Master Plan Update designates the Mission Bay Golf Course [Golf Course] leasehold area as
“Golf Course”. The Master Plan Update also designates Campland for future conversion to a
wetland area. City acknowledges that City has not imposed and De Anza has not assumed
financial or other responsibility for this conversion.

C. Harbor Resort/.ong Term Rental Agreements, Harbor Resort currently is used as
a mobile home and recreational vehicle park, consistent with the Kapiloff bill [California A.B.
447, Ch. 1008 (1981}]. Use of the Harbor Resort site as a mobile home park after November 23,
2003, is not authorized by State law and is prohibited by the City Charter unless approved by
two-thirds vote of the electorate. In 1981, De Anza’s predecessors and City entered into the 10th
Amendment to the existing Harbor Resort [ease. The 10th Amendment contemplates that the
Harbor Resort leasehold arca will be redeveloped to its highest and best use. De Anza has the
right to submit a Redevelopment Program and City has an obligation to consider in good faith
the proposed Redevelopment Program. Pursuant to the 10th Amendment, from 1982 to the

DOCUMENT Nﬂ)ﬂ_tigazmz
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present, De Anza and its predecessors have paid City in excess of $8,000,000 in the form of rent
increases, which were agreed to as consideration for City’s agreement to review and consider in
good faith De Anza’s Redevelopment Program for the Harbor Resort leasehold. De Anza
contends that in reliance on the terms of the 10th Amendment, De Anza’s predecessors entered
into Long Term Rental Agreements [L.TRAs] with approximately 98% of the mobile home
owners at Harbor Resort. The LTRAs govern the benefits the mobile home owners are to receive
at the expiration of the lease term in 2003 if De Anza proceeds with redevelopment of the Harbor
Resort leaschold area. The mobile home owners have claimed that they are due substantial
compensation from City far in excess of the benefits provided under the LTRAs upon closure of
the Harbor Resort mobile home park. The City Attorney has opined that City has no legal
obligation to pay relocation costs to the mobile home owners.

D. Payments to Mobile Home Owners Upon Park Closure/Relocation Park. De Anza
proposes to enter into an option agrecment with the City to provide for a new lease for the
Harbor Resort and the Mission Bay Golf Center [the Option Agrecment]. If the City and
DeAnza enter into the Option Agrecinent and the New Lease, upon De Anza’s exercise of the
option and pursuant to the terms of these agreements, De Anza will assume full responsibility
for all costs associated with closing the mobile home park, including any sums to be paid to the
mobile home owners under the LTRAs. De Anza has further stated that it will continue to work
with City and the mobile home owners to find a suitable site for relocation of the mobile homes.

E. Community Review. By entering into this Memorandum, City and De Anza are
committed to provide full public review ol the proposed redevelopment of the property pursuant
to the approved Mission Bay Master Plan Update.

[ Settlement. City and De Anza wish to proceed with an overall resolution of the
various issues regarding the redevelopment ol the Harbor Resort and Golf Course leasehold
areas. In consideration of De Anza’s agrcement to, upon exercise of the option, assume full
responsibility for all costs associated with closing the mobile home park, including any sums to
be paid to the mobile home owners under the LTRAS, and because City anticipates that there will
be enhanced services and revenues to City if the property is redeveloped consistent with the
approved Master Plan, City Council is willing to enter into this MOU and authorize exclusive
negotiations with De Anza on the items set forth below.

Il. DE ANZA REDEVELOPMENT PROGRAM

A, Processing of Redevelopment Program/Vesled Rights. City shall process for
review, in accordance with the time line attached hereto as Attachment “A”, De Anza’s
application for a Redevelopment Program (summarized on Attachment “B”). This summary is
included in this MOU for information purposes only. In approving the MOU, City is not agreeing
to nor bound by any of the proposals in the Redevelopment Program. During the environmental
review process, alternative land uscs consistent with the Mission Bay Master Plan will be
analyzed for potential environmental and fiscal impacts. It is contemplated that upon approval of

LADUGARDWROJECTSY DEANZAWMOouS -2-



the Redevelopment Program any subscquent approvals will be reviewed by City, through the
normal project review process applicable to Mission Bay lessees. Concurrent with the processing
of the Redevelopment Program, City and De Anza may negotiate a Development Agreement
which provides a vested right to go forward with the Redevelopment Program. It is contemplated
that De Anza will propose as extraordinary benefits under any Development Agreement the
assumption of the responsibility to pay the costs associated with closing the mobile home park
including the sums to be paid under the LTRA to mobile home owners, the advance of the costs
of construction of the athletic fields deseribed in paragraph I1.C. of this MOU and the advance of
the $1,000,000 for the relocation of the boat and skt club described in paragraph II.C. of this
MOU.

B. CEQA Requirgments. City will comply with the requirements of the California
Environmental Quality Act [CEQA] in connection with the review and approval of the
Redevelopment Program. £’ity and De Anza acknowledge that architectural details of the project
improvements to be constructed pursuant to the approved Redevelopment Program are not
currently known. For CEQA review purposes, therefore, De Anza will propose design guidelines
and provide site plans in adequate detail to assure that any potentially significant adverse
environmental impacts of the proposed Redevelopment Program will be addressed as required by
CEQA. If CEQA or City’s regulations require any additional environmental review, City may
impose additional mitigation measures, as permitted by law, to mitigate any additional potentially
significant adverse environmental impacts.

C. Golf Course/Ixchange of Property. Under the new lease: (1) City and De Anza
will exchange on an acre by acre basis the property currently leased by the Mission Bay Boat and
Ski Club for the acreage immediately adjacent to the athletic fields on the northwest corner of the
Golf Course leaschold area; (2) De Anza will cause the construction of new athletic fields on
City’s behalf on the property to be exchanged for the Mission Bay Boat and Ski Club property
and De Anza will receive a rent credit for the cost of constructing the athletic fields; and (3) De
Anza will make available a market rate loan of up to $1,000,000 to the Mission Bay Boat and Ski
Club for its relocation to South Shores of Mission Bay Park. In the event of default by Mission
Bay Boat and Ski Club, De Anza will receive a rent credit for the amount of the default and
related costs.

D. Incorporation of North Mission Bay Drive into New Lease. City will process any
required application for the incorporaticn into the premises of the New Lease that portion of
North Mission Bay Drive which currently runs between the Golf Course and Harbor Resort
leasehold areas. City will process such application in a timely manner so that the area will be
included within the premises of the new lease described in Paragraph I11 of this MOU.

1. OPTION AGREEMENT AND NEW LEASE. City authorizes the City Manager to enter
into exclusive negotiations with De Anza (or its designee) on an Option to enter into a new lcase
for the lesser term of 50 years or the maximum lease period allowed by law for the areas

LADUGARD\PROSECTSY DEANZ AMouR -3-



described in Section I1.D. The expiration date for the exercise of the Option will be May 23,
2003.

IV, COOPERATION OF CITY.

City will use its best efforts to comply with the schedule attached as Attachment “A”. In
addition, City will cooperate with De Anza and support De Anza’s efforts to obtain all required
approvals and permits for the development of the property pursuant to the approved
Redevelopment Program. All processing costs will be borne by De Anza if and as approved by
City. City acknowledges and confirms that any hearings and determinations required pursuant to
Government Code Section 65863.7 shall be held and all required notices shall be given.

V. INTERPRETATION,

I
In the event of inconsistency between this MOU and the Option Agreement and New
Lease, if and as approved by City, the provisions and conditions of the Option Agreement and
new lease will govern.

JUL 2
Date: 71399 The City of San Diego,
a municipal corporation, :
By:"\/\f\ L — 8 ;. Fop-
Real Estafe{ssets Directar
Date: aucust 2, 1999 De Anza Harbor Resort & Golf, LLC, a limited

liability company,

o b O 6&\@ &

APPROVED AS TO FORM AND LEGALITY
THIS J¢¥“DAY OF (« Lj@ 7, 1999
0

CASEY GWINN, City Attorney

By: ‘%(J((("ﬁk) ()A;r«ugl,

Deputy City Attorney”
\‘~—/
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Attachment “B”

Summary of Proposed Redevelopment Program

The following points summarize the Redevelopment Program which De Anza is
submitting for review by City.

l. Golf Course and Harbor Resort. Consistent with the Master Plan Update,
De Anza will have the right to retain the Golf Course as a golf course after July 5, 2001, and will
have the right to redevelop the Harbor Resort with guest housing after November 23, 2003. De
Anza’s Redevelopment Program returns approximately 21, 5 to 24.5 acres of land currently
designated for commercial use to public park land, and provides for development of a resort hotel
on approximately 51.5 to 55 of the 76 acres currently oceupied by the Marbor Resort mobile
home park. (The precise acreages will depend on the location of the park site, discussed in
Sections 1.b. and c., below.) The Redevelopment Program includes:

a. Development of a 600-unit resort hotel (which may include up to
300 timeshare units) with ancillary uses;

b. Development of approximately 10 acres of park area, either in the
northeastern portion of the existing mobile home park site and immediately west of the De Anza
Cove Park or on De Anza Point or immediately east of the athletic fields at Bond Street and
Grand Avenue;

c. Development of an approximately 11.5 to 14.5 acre public use
zone around the perimcter of the site, which shall include the continuation of the biking and
jogeing path around the periphery of De Anza Point (the public use Zone acreage varics
according to the park location - approximately 11.5 acres with park on De Anza Point,
approximately 14.5 acres with park in northeast corner of site, and approximately 14.9 acres with
park on Grand Avenue); and

d. Reconfiguration and expansion of the golf course into the current
Harbor Resort leasehold area.

LADUGARDVPROIECTSY DEANZAMOouS -7-



(R-2000-68)

RESOLUTION NUMBER R- 292007
JUL 27 1999

ADOPTED ON

BEIT RESOLVED. by the Council of The City of San Dicgo, that the City Manager or
his duly designated representative is asthorized to execute a Memorandum of Understanding with
De Anza Harbor Resort and Golf LLC, for review of a Redevelopment Plan, establishiment of a
process for review, and negetiation of an option to lease for the Redevelopment Plan area (as

. P ', . ) . o . .
more fully discussed in City Manager Report No. ff/ J. a copy of which is on file in the office

L)
of the City Clerk as Document No. RR- JSBQQZ

APPROVED: CASEY GWINN, City Atiorney

i~
i

y ; ;/ i {
By J..“:(,/L{L,Lf. ‘v’L/ j:_/jl.d ke gJ
Prescilla Dugard
Deputy City Attorney

PD:cdk
07/09/99
Or.Dept:REA
R-2000-68
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Passed and adopted by the Council of San Diego on

JUL 27 1999

by the following vote:

YEAS: _Mathis, Wear, Kehoe, Warden, Stallings, McCarty, Vargas,

Mayor Golding.

NAYS: Stevens.

NOT PRESENT: None.

4

AUTHENTICATED BY:
SUSAN GOLDING
Mayor of The City of San Diego, California

CHARLES G. ABDELNCGUR
City Clerk of The City of San Diego, california

{Seal)

By: MARY A. CEPEDA , Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true and
correct copy of RESOLUTION no. r—_ &92007 )
passed and adopted by the Council of The City of San Diego,
UL 27 1099 :

California on

CHARLES G. ABDELNCUR
city Clerk of The City of San Diego, California

(SEAL)

By: \gzﬂfuzjfj ﬁ-%éd—‘ Deputy



ATTACHMENT B

DEMOGRAPHIC INFORMATION
DE ANZA MOBILEHOME PARK

The demographic information contained in this report was made available by the De Anza
Management Company from tenant records provided at the time of tenant move-in, It should be
noted however, that the records may not be entirely accurate and complcte due to the fact that
certain information may not have been provided to the Management Company by the tenant or
historical data was not available. Information on household income was obtained from the U.S.
Census Bureau from the 2000 Census.

Move-i e
Move-in Dates Move-in Dates

There are cdrrently 511 mobile homes sites
at De Anza and 8 of the sites are vacant.

Out of that total, 85 percent (436 units) (;ﬂ?) (g;o)
moved in after 1982. As noted in the 131 Mo Data 1959 - 1981
report, 1982 is when the City and De Anza 200(02-grfgem

entered into a lease amendment which
states that the residential mobile home park
use shall cease upon lease expiration, All

of the tenants signed long term rental B ol 82
agreements and were made fully aware of _ 1951%9)92
the lease expiration date of November 23, 293

2003 and that their residential use of the (44%)

property would no longer be permitted 1993 - 1699

following that date, Only 9 percent (47
units) have resided in the park prior to | *Source: De Anza Corparation
1982 and these tenants have alil signed long
terni rental agreements. e e e

It is also important to note that De Anza has had a fairly high turnover rate within the last 10
years with 69 percent (354 units) moving in after 1993. In fact, a significant number of tenants,
131 units or 26 percent moved in after 2000, Al of thesc tenants signed long term rental
agreenents and were made fuliy aware of the leasc expiration date of November 23, 2003.
Additionally, De Anza management has identified several suitable relocation sitcs but they all
have been rejected by the residents,

Attachment B
Page 1 of 3



Age of Residents
11
93
{1%)
{11%) 176
7610 85 Over 85

Under 35
234 298
(29%) =~ (37%)
561075 351055

*Source: De Anza Corporation

Household Inconie

The 2000 Census reported 600 households
in the census track block group that
includes De Anza. Approximately half of
the block group (300 houscholds) reported
an annual income $30,000, which is 50
percent of the median area income and is
considered very low income for a family of
four. It is also important to note that 21
percent (123 houscholds) earn more than
$60,000 a year, 7 percent (43 houscholds)
earn more than $100,000 a year,

The San Diego Housing Commission offers
assistance to very low income families for
replacement  housing through the U.S.
Department of Housing and Urban
Development’s (HUD) Housing Choice
Voucher Program, also known as Section 8.
However, currently there are no vouchers

Age of Residents

Attachment B

The average age of De Anza residents is 51
years old. Over half of the residents (58
percent, 474 residents) are under the age of 55,
with 22 percent (176 residents) under the age of
35. Almost 29 percent (234 residents) are
between the ages of 56 and 75 years old. About
11 percent (93 residents) are between the ages
of 76 and 85 and | percent (11 residents) are
over the age of 85,

h .
Household Income
(63:/‘) 43
6 ° (7%)
(8%) S;ggogg éo Over
$6C,000 to ! 100,000
$74,999

177

{30%)

$30,000 to
$59,999

Source: US Census Bureau

Census 2000

300
{49%)
Under

$30,00C

2

available and the waiting list is 5 to 7 years long. Preferences could be given to families that are
currently paying more than 50 percent of their incomc for rent or families that are invollun.tarily
displaced. According to income and rent calculations compiled by the Housing Commission, a
family of four earning $30,000 and paying 30 percent of the income to housing would expect to

pay monthly rent of $751.

Attachment B

Page 2 of 3
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Household Size

24
68 (5%)
(13%) Vacant/ 196
3 or more No Data (38%;)
persons 1 person

/

222
(44%)
2 persons

*Source: De Anza Corporation

Current Rents at De Anza

Attachment B

Household Size

It is also important to note that the household
size of De Anza residents is relatively low with
38 percent (196) being one person households
and 44 percent (222) being 2-person households.
Only 13 percent of the households have 3 or
more persons.

Current Rent

Over half of the De Anza residents (54
percent, 274 tenants) pay less than 3600 a
month in rent. A small percentage (13
percent, 68 tenants) pay between $600 and
$800 a month and 15 percent (79 tenants)
pay between $800 and $1000 a month. The
number of tenants paying $1000 or more a
month in rent i1s 89 or (17 percent).
However, about 24 of those units are full
rentals that include rental of the space and
the mobile home. Market rents for similar
units in the coastal area range from $1,000 to
$3,000 per month.

89
(17%)
Cver-81001
79
{15%)
$801-81000

sg 274
(13953 (55%)
$601-5200 Below $600
Source: De Anza Corporation
Attachment B
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EXHIBIT
This map covers the properly involved in oOption "

of the Mission Bay Master Planners. #1,2,3 DeAnza

Horhor Resort. #4.The Ski olub_ i
5 is a visuvalation of the 80 here Mitigation ®Bank

Proposed by the Planners, PROPOSAL "A" March 10 93
337 be Anza PAC Comm. THE

"
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08/02/94

08/02/94

08/02/94

03/08/95

05/11/95

08/01/95

08/09/95

12/13/95

05/07/96

11/15/96

02/06/%7

05/13/97

Chronology
Mission Bay Master Plan Update

Council adopts Resolution No. R-284398, certifying the environmental
document, adopting findings, statement of overriding considerations and a
mitigation monitoring and reporting program.

Council adopts Resolution No. R-284399, pursuant to which it adopts the
1994 Mission Bay Park Master Plan and Local Coastal Program Land Use
Plan and Associated Design Guidelines with revisions set forth in said
resolution, including, among others:

Council adopts Resolution No. R-284400, pursuant to which it certifies
that the Mission Bay Park Master Plan Update/Local Coastal Program is
consistent with the City adopted Regional Growth Strategy.

Coastal Commission continued for two months City of San Diego Land
Use Plan Amendment 1-95, as it pertains to Mission Bay Park.

Coastal Commission denied certification of Master Plan as submitted; and,
then approved the Master Plan with suggested modifications.

City Council adopted Resolution No. R-286199, pursuant to which it
approved the amendment to the previously approved Mission Bay Park
Master Plan/I.ocal Coastal Program, as recomménded and adopted by the
California Coastal Cornmission on May 11, 1995,

Coastal Commission adopted findings and certified the Master Plan, as
modified.

Coastal Commission approved the Executive Director’s determination
regarding approval of Master Plan.

Coastal Commission voted to set aside its May 11, 1995 decision and to
schedule the Master Plan for the Novermnber 1996 hearing.

Coastal Commission adopted two scts of suggested Modifications and
Findings - one set was associated with original May 1995 action, and the
second set specifically addressed Bahia Point.

Coastal Commission certified the Master Plan, as modified.

Council adopts Resolution No. R-288657, authorizing the City Manager to
approve an amendment to the previously approved Mission Bay Park
Master Plan/Local Coastal Program as recommended and certified by the
California Coastal Commission on November 15, 1996.



(R-94-1838)
RESOLUTION NUMBER R-284398
ADOPTED ON AUGUST 2, 1994

WIHEREAS, the Councit of The City of San Diego considered the
issues discussed in Environmental Impact Report DEP No. 91-0898; NOW,
THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego, that it
is hereby certified that Environmental Impact Report DEP No. 91-0898, on
file in the office of the City Clerk, has been completed in compliance
with the California Environmental Quality Act of 1970 (California Public
Resources Code scction 21000 et seq.), as amended, and the State
guidelines thereto (California Code of Regulations section 15000 et
seq.), that the report reflects the independent judgment of The City of
San Diego as Lead Agency and that the information contained in said
report, together with any comments received during the public review
process, has been reviewed and considered by this Council in connection
with the approval of the 1994 Mission Bay Master Plan and Local Coastal
Program Land Use Plan.

BE IT FURTIIER RESOLVED, that pursuant to California Public
Resources Code section 21081 and California Code of Regulations section
15091, the City Council hercby adopts the findings made with respect to
the project, a copy of which is attached hereto and incorporated herein
by refercnce.

BE IT FURTHER RESOLVED, that pursuant to California Code of
Rceulations section 15093, the City Council hereby adopts the Statement
of Overnding Considerations, a copy of which 15 attached hereto and
incorporated herein by reference, with respect to the project.

BE IT FURTHER RESOLVED, that pursnant to California Public
Resources Code section 21081.6, the City Council hereby adopts the
Mitigation Monitoring and Reporting Prograin, or alterations to implement
the changes to the project as required by this body in order to mitigate
or avoid significant effects on the environment, a copy of which is
attached hereto and incorporated herein by reference.

APPROVED: JOHN W. WITT, City Attorney



By
John K. Riess
Deputy City Attorney
JKR:pev
05/18/94
Or.Dept:Pk. & Rec.
R-94-1838
Form=r.eir]



(R-04-1837 REV. 2)
RESOLUTION NUMBER R-284399
ADOPTED ON AUGUST 2, 1994

WHEREAS, the Planning Commission of The City of San Diego held a
public hearing on Junc 16, 1994, to consider the proposed 1994 Mission
Bay Park Master Plan and Local Coastal Program Land Use Plan and
Associated Design Guidélines; and

WHEREAS, satd Land Use Plan has been developed to respond to the
policies, goals and requirements of the California Coastal Act of 1976;
and

WHEREAS, said Land Use Plan rescinds the existing adopted {978
Mission Bay Park Master Plan; and

WHEREAS, the Planning Commission approved and recommended to the
City Council adoption of the 1994 Mission Bay Park Master Plan and Local
Coastal Program Land Use Plan and Associated Design Guidelines; and

WILIEREAS, City Council Policy 60G-7 requires that the public
hearings before the Planning Commission to consider revisions ot the
PROGRESS GUIDE AND GENERAL PLAN FOR THE CITY OF SAN DIEGO shall be
scheduled concurrently with all public hearings on proposed community
plans; and

WHEREAS, the Planning Commission of The City of San Dicgo has
held concurrent public hearings to consider the 1994 Mission Bay Park
Master Plan and Local Coastal Program Land Use Plau and Associated
Design Guidelines; and

WHEREAS, the Planning Commission has reviewed the proposed 1994
Mission Bay Park Master Plan and Local Coastal Program Land Use Pian and
Associated Design Guidelines, hearing public testimony; and

WHEREAS, on Junc 16, 1994, the Planning Commission approved and
recomumended for adoption by the City Council amendments to the Local
Coastal Program Land Use Plan for the Mission Bay area; and

WHEREAS, this City Council has also reviewed the Proposed Local
Coastal Program Land Use Plan, and heard additional public testimony;
NOW, THEREFORE,

BE IT RESOLVED, by the Council of The City of San Diego, as
tollows;

1. That this Council hereby adopts the 1994 Mission Bay
Park Master Plan and Local Coastal Program [Land Use Plan and Associated
Design Guidelines as an accurate statement of its policy and intent, a



copy of which is on file in the office of the City Clerk as Bocument No.
RR-284399, ¢xcept as revised herein:

a. Delete the special study designation for the
Dana Inn;
b. Retain the use of De Anza boat ramp for

regulated use during Lioliday periods, and when there is a need
for additional faciiities;

c. That jacaranda trees be planted in the grove that has
been created and along the freeway adjacent to the Hilton Hotel, but not
at the Grand Avenue site, and further use more appropriate plants for
other areas.

d. That the inaintenance facility proposed to be
located near the gateway entrance of the park is hercby deleted
and the staff is directed to return with their reconunendations
for an alternative usc that may include upland habitat,

€. The Manager is dirceted to take every
concelvable action possible to enhance the water quality of
Mission Bay;,

f The Manager is directed to reconsider the
363,000 budget cut that would have gone to the enforcement of
the National Pollution Discharge Elmination System directly
refated to the water quality i Mission Bay along with all the
other programs that need to have continued funding to make this
work;

g. The Manager is to establish a special study area
comprised of the 91 acres cast of the creek and provide for the
possibility of 60 acres of guest housing;

h. The Manager is directed to exclude Campland from
the special study area as per the proposed plan and acknowledged
that some wet{ands mitigation may be required as part of the
special study area;

L The Manager is directed to review all the
proposals for the area to the east of Sea World and return
to the Council within the next 30 days with a recommendation as
to whether the Council should proceed with a general request for
proposals or a negotiated agrcement, and an explanation why that
recommendation would be in the best interests of all of the
citizens. Do not go ahead with a competitive bid at this time;

i3 The Manager is directed to support the Bahia
Point recommendation as contained in the Pian;
k. The City Manager is directed to report to the

Public Facilities and Recreation Committee regarding the
retrofit of the docks in terms of what needs to be done and how
1t can be done;



L. Priorities within the plan should be to focus

the action of City staff in completing the plan and bringing it

into reafity. We should look at both short and long term

priorities and make Fiesta [sland and the South Shore area, the

arcas of highest priority with respect to funding and the

utilization of the resources of the City. Projects within those

priorities would mclude South Shores Phase 3, waterfront

pathways, shoreline stabilization, natural habitat enhancement

in the Crown Point Shores arca and the renovation of the Dana

Inn, the Hilton Hotel and the Bahia Hotel redevelopment. Second

priority would be the Fiesta [sland turf and beach arcas,

natural habitat enhancement on Fiesta [sland, the remaining

South Shores and traffic

improvemenfs, The third priority would be the remainder of

Fiesta Island not addressed above, the natural habitat expansion

and the De Anza special study arca. The following items from a

list passed out by staff and read into the record shall also be

carried forth:

(1) Delete the special study area
designation for Dana Inn;

(11} Counsider the use of drought resistent or
drought tolerant landscapmg in the place of coastal
landscaping where pedestrian traffic may exist;

(1it) Retamn the De Anza boat ramp for managed
and restricted use as determined by the Park and
Recreation Board,;

(1v) Specify North Pacific Passage as a
regulated watcr area compatible with adjacent water
uses,

m. Direct the City Manager to develop a plan or

policy that Council can approve that will finance the Plan,

rather than to create an Enterprise fund for Mission Bay Park

revenues.

. The Plan should not propose deleting height

limits by a vote of the people at this time.

2 That the Planning Director is hereby authorized to
submit the 1994 Mission Bay Park Master Pian and Local Coastal Program
Land Use Plan to the California Coastal Commission as
part of the City's prograin to comply with the California Coastal Act of
1976.

3. That the Mission Bay Park Master Plan and Local Coastal
Program Land Use Plan shali become effective upon approval of the 1994
Mission Bay Park Master Plan and Local Coastal Program Land Use Plan by
the California Coastal Comumnission.



APPROVED: JOHN W. WITT, City Attorney
By
John K. Riess
Deputy City Attorney
IKR:pev:ps
05/18/94
07/13/94 Cor.Copy
08/22/94 REV. 1
09/19/94 REV. 2
Or.Dept:Pk.& Rec.
R-94-1837
Form=r.lcplu



(R-94-1839) _
RESOLUTION NUMBER R-284400
ADOPTED ON AUGUST 2, 1994

BE IT RESOLVED, by the Counci! of The City of San Diego, that
the Council hereby certifies for the record that the Council finds the
Mission Bay Park Master Plan Update/Local Coastal Program 1s consistent
with the City adopted Regional Growth Strategy.

APPROVED: JOHN W, WITT, City Attorney
By
John K. Riess
Deputy City Attorney
JKR:pev
05/18/94
Or.Dept: Pk, & Rec.
R-94-1839
Forin=r-t



(R-95-1944)
RESOLUTION NUMBER R-286199
ADOPTED ON AUGUST 1, 1995

BE [T RESOLVED, by the Council of The City of San Diego, that an
amendment to the previously approved Mission Bay Park Master Plan/Local
Coastal Program, as recommended and adopted by the California Coastal
Comunission on May 11, 1995, and as set forth in the attachment hereto,
is hereby approved.

APPROVED: JOHN W. WITT, City Attorney
By
Harold O. Valderhaug
Chief Deputy City Attorncy
HOV:ps
06/29/95
Or.Dept: Pk.&Rec.
R-95-1944
Form=r-t



(R-97-1121)

RESOLUTION NUMBER R-288657

ADOPTED ON MAY 13, 1997

BE IT RESOLVED, by the Council of The City of San Diego, that the City Manager be
and is hereby authorized to approve an amendment to the previously approved Mission Bay Park
Master Plan/Local Coastal Program as recommended and certified by the California Coastal
Chmmission on November 15, 1996, a copy of which amendment is on file in the office of the
City Clerk as Document No. RR-288657.

APPROVED: CASEY GWINN, City Attorney

By

William T. Griffith
Deputy City Attorney

WTG:edk
04/25/97
Or.Dept:Pk.&Rec.
R-97-1121
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